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Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

Deletion 

Elsewhere  in  the  Federal  Register 
today  the  Consumer  Product  Safety 
Commission  has  published  a  notice 
transferring  all  sections  of  16  CFR  Part 
302  to  Subchapter  D  of  16  CFR  Chapter 
II.  Therefore,  Part  302  of  Title  16  is 
deleted. 

Dated:  December  22,  1975. 

Sadye  E.  Dunn, 
Secretary  Consumer 
Product  Safety  Commission. 
[PR  Doc.75-34877  Filed  12-24-75;8:45  am] 


SUBCHAPTER  D — FLAMMABLE  FABRICS  ACT 
REGULATIONS 

CODIFICATION  AND  TRANSFER  OF 
REGULATIONS 

In  this  document  the  Consumer  Prod¬ 
uct  Safety  Commission  •  codifies  flam¬ 
mability  standards,  policy  statements, 
and  interpretations  imder  the  Flam¬ 
mable  Fabrics  Act  and  transfers  rules 
and  regulations  imder  that  act  from  Title 
16,  Code  of  Federal  Regulations,  Part  302 
to  Title  16,  Code  of  Federal  Regulations, 
Chapter  n.  Subchapter  D. 

On  May  14,  1973  functions  under  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191- 
1204)  were  transferred  to  the  Consumer 
Product  Safety  Commission  pursuant  to 
section  30  of  the  Consumer  Product 
Sadety  Act  (15  U.S.C.  2079).  Previously 
the  Department  of  Commerce,  the  Fed¬ 
eral  Trade  Commission,  and  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
had  responsibilities  under  the  Flammable 
Fabrics  Act. 

Under  secticm  30(e)  of  the  Consumer 
Product  Safety  Act  all  determinations, 
rules,  and  regulations  in  effect  at  the 
time  of  transfer  of  functions  to  the  Con¬ 
sumer  Product  Safety  Commission  con¬ 
tinue  in  effect  according  to  their  terms 
until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Consumer 
Product  Safety  Commission,  by  any  court 
of  competent  jurisdiction,  or  by  opera¬ 
tion  of  law. 

Therefore,  the  items  codified  and 
transferred  in  this  notice  include  docu¬ 
ments  issued  by  the  agencies  that  pre¬ 
viously  exercised  functions  under  the  act 
as  well  as  documents  issued  by  the  Con¬ 
sumer  Product  Safety  Commission.  Var¬ 
ious  non-substantive  corrections  and  edi¬ 
torial  changes,  including  numbering 
changes,  have  been  made  in  the  process 
of  this  transfer  and  codification.  How¬ 
ever,  the  Consumer  Product  Safety  Com¬ 
mission  has  made  no  substantive  change 
in  any  of  the  documents  that  are  codi¬ 
fied  or  transferred  in  this  notice. 

Description  of  Document 

Part  1602,  Statements  of  Policy  or  In¬ 
terpretation,  contains  a  general  enforce¬ 
ment  policy  statement  (§  1602.1),  pub¬ 
lished  by  the  CPSC  on  September  11, 


1973  (38  FR  24923)  and  a  policy  on  the 
exportation  of  non-complying  goods 
(§  1602.2)  that  was  published  by  the 
Commission  on  December  5,  1975  (40  FR 
56885) . 

Part  1603,  which  was  entitled  “State¬ 
ments  of  Policy  or  Interpretation”  is  de¬ 
leted.  The  clarification  of  the  Standard 
for  the  Flammability  of  Clothing  Tex¬ 
tiles  (CS  191-53)  which  appeared  in  16 
CFR  1603.1  has  been  transferred  to  Sub¬ 
part  C  of  Part  1610. 

Part  1607,  Procedures  for  the  Develop¬ 
ment  of  Flammability  Standards,  is  re¬ 
printed  in  this  document  for  convenience, 
since  it  currently  appears  at  Part  1607. 

Part  1608  contains  general  rules  and 
regulations  under  the  Act,  that  were  orig¬ 
inally  issued  by  the  Federal  Trade  Com¬ 
mission  and  published  at  16  CFR  302.1, 
and  302.9  through  302.13.  These  rules 
and  regulations  apply  to  all  standards 
in  effect  under  the  Flammable  Fabrics 
Act.  The  CPSC  has  made  minor  editorial 
revisions  in  these  regulations  in  trans¬ 
ferring  them. 

Other  rules  and  regulations  previously 
found  at  16  CFR  Part  302  have  been 
transferred  to  the  applicable  Parts  in 
Chapter  II,  Subchapter  D,  as  described, 
below. 

Part  1609  is  a  reprint  of  the  Flamma¬ 
ble  Fabrics  Act  of  1953,  as  amended  in 
1954  (Ch.  164,  67  Stat.  Ill,  as  amended, 
Ch.  833,  68  Stat.  770  (1954)).  The  Act 
was  later  amended  and  revised  on  De¬ 
cember  14,  1967.  However,  the  amend¬ 
ment  contained  a  savings  clause  (Sec. 
11,  Pub.  L.  90-189,  81  Stat.  568)  that 
provided  that  the  two  flammability 
standards  in  effect  under  the  Flammable 
Fabrics  Act  of  1953  as  amended  in  1954 
were  to  continue  in  effect.  These  two 
flammability  standards  are  Commercial 
Standard  191-53,  Flammability  of  Cloth¬ 
ing  Textiles  and  Commercial  Standard 
192-53,  General  Purpose  Vinyl  Plastic 
Film.  TTie  two  standards  are  printed  at 
Parts  1610  and  1611  of  this  document. 

In  Subpart  A  of  Part  1610,  the  (TPSC 
codifies  the  Standard  for  the  Flamma¬ 
bility  of  Clothing  Textiles  (CS  191-53) 
which  has  not  before  been  published  in 
the  Code  of  Federal  Regulations.  Into 
Subpart  B,  the  CTPSC  has  transferred  16 
CFR  302.1-8  and  302.14,  rules  and  regu¬ 
lations  applicable  to  this  Standard.  In 
Subpart  C,  the  (TPSC  transfers  the  clari¬ 
fication  of  the  Standard,  which  was  pre¬ 
viously  found  at  16  CFR  1603.1. 

Part  1611  contains  the  Standard  for 
the  Flammability  of  Vinyl  Plastic  Film 
(CS  192-53)  which  has  not  before  been 
published  in  the  Code  of  Federal  Regu¬ 
lations.  Subpart  B  of  this  Part  contains 
rules  and  regulations  applicable  to  this 
Standard,  which  were  previously  found 
at  16  CFR  302.1-8  and  302.14. 

The  Standard  for  the  Flammability  of 
Children’s  Sleepwear:  Sizes  0  through 
6X  (FF  3-71)  and  the  rules,  regulations, 
policies,  and  interpretations  under  the 
Standard  are  found  at  Part  1615.  The 
rules  and  regulations,  printed  in  Subpart 
B,  were  previously  found  at  16  CFR  Part 
302.19.  Subpart  C  includes  interpreta- 
,  tions  and  policies  under  the  standard. 


Part  1616  contains,  in  subpart  A,  the 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear:  Sizes  7  through  14, 
as  amended  (FF  5-74).  Subpart  B  in¬ 
cludes  rules  and  regulations  under  the 
Standard  that  were  previously  published 
at  16  CFR  302.21.  Subpart  C  includes  in¬ 
terpretations  and  policies  under  the 
standard. 

The  Standard  for  the  Surface  Flam¬ 
mability  of  Carpets  and  Rugs  (FF  1-70) 
is  published  at  Subpart  A  of  Part  1630. 
Subpart  B  includes  rules  and  regulations 
under  the  Standard  that  were  previously 
published  at  16  CFR  302.15,  and  302.17. 
Subpart  C  includes  alternative  washing 
procedures  under  the  Standard  approved 
by  the  Federal  Trade  Commission  for 
hide  rugs  and  wool  flokatl  rugs.  Section 
1630.63  provides  for  the  suspension  of 
washing  requirements  for  carpets  and 
rugs  with  alumina  trihydrate  in  the 
backing. 

Part  1631  contains  at  Subpart  A,  the 
Standard  for  the  Surface  Flammability 
of  Small  Carpet  and  Rugs  (FF  2-70) . 
Subpart  B  includes  rules  and  regulations 
imder  the  Stand^d  previously  codified 
at  16  CFR  302.15  through  302.18.  Sub¬ 
part  C  contains  alternative  washing  pro¬ 
cedures  under  the  Standard  for  hide  rugs 
and  wool  flokati  rugs. 

The  Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  (FF  4- 
72)  is  codified  at  Subpart  A  of  Part  1632. 
Five  alternate  sampling  plans  under  the 
standard  are  published  in  Subpart  B. 
Rules  and  regulations  under  the  stand¬ 
ard  which  were  previously  published  at 
16  CFR  302.20  are  published  in  Subpart 
C  of  Part  1632.  Interpretations  and  poli¬ 
cies  under  the  Standard  are  published  in 
Subpart  D.  Since  no  new  requirements 
are  added  by  this  revision  and  transfer, 
notice  and  public  procedure  are  not  pre¬ 
requisite  to  this  issuance. 

'Therefore,  in  16  CFR  Chapter  11,  Sub¬ 
chapter  D  is  revised  as  follows: 

Part 

1602  Statements  of  Policy  or  Interpretation. 
1007  Piocedures  for  the  Development  of 
FlammahiUty  Standards. 

1608  General  Buies  and  Regulations  under 

the  Flammable  Fabrics  Act. 

1609  Text  of  the  Flammable  Fabrics  Act  of 

1953,  as  Amended  in  1954,  PtIot  to 
1967  Amendment  and  Revision. 

1610  Standsn-d  for  the  Flammability  of 

Clothing  Textiles. 

1611  Standard  for  the  Flammability  of  Vinyl 

Plastic  Film. 

T615  Standard  for  the  FlammabUlty  of  Chil¬ 
dren’s  Sleepwear:  Sizes  0  through  6X 
(FF  3-71). 

1616  Standstrd  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear:  Sizes  7  through  14 
(FF  5-74) . 

1630  Standard  for  the  Surface  Flammability 

of  Carpets  and  Rugs  (FF  1-70) . 

1631  Standard  for  the  Surface  Flanunability 

of  Small  Carpets  and  Rugs  (FF  2- 
70). 

1632  Standard  for  the  FlammabUlty  of  Mat¬ 

tresses  (and  Mattress  Pads)  (FF  4- 
72). 

PART  1G02— STATEMENTS  OF  POLICY  OR 
INTERPRETATION 

See. 

1602.1  Enforcement  policy. 

1602.2  Policy  on  exportation  of  non-com¬ 

plying  goods. 


FEDERAL  REGISTER,  VOL  40,  NO.  250 — TUESDAY,  DECEMBER  30,  1975 


RULES  AND  REGULATIONS 


59885 


§  1602.1  Enforcement  policy. 

(a)  On  May  14. 1973,  the  responsibili¬ 
ties  of  the  Federal  Trade  Commission  for 
enforcement  of  the  Flammable  Fabrics 
Act,  as  amended  (15  U.S.C.  1191-1204), 
were  transferred  to  the  Consumer  Prod¬ 
uct  Safety  Commission  pursuant  to  sec¬ 
tion  30(b)  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573) .  86  Stat.  1231 
(15U.S.C.  2079(b)). 

(b)  The  Consumer  Product  Safety 
Commission  intends  to  discharge  its  re¬ 
sponsibilities  under  the  Flammable  Fab¬ 
rics  Act  vigorously,  expeditiously,  and 
without  compromise  in  order  to  protect 
the  public  from  the  hazards  to  life, 
health,  and  property  caused  by  danger- 
otisly  flammable  products. 

(c)  Hie  Consumer  Product  Safety 
Commission  has  determined  that  its  en¬ 
forcement  policy  for  the  Flammable  Fab¬ 
rics  Act,  will  be  to  have  available  for 
use  in  each  case  the  full  range  of  en¬ 
forcement  procedures  under  that  act 
without  qualification  or  modification. 
Accordingly,  notice  is  given  that  the 
Consumer  Product  Safety  Commis¬ 
sion  hereby  institutes  an  enforcement 
policy  of  using  in  each  case  arising  imder 
the  Hammable  Fabrics  Act  any  and  all 
appropriate  enforcement  procedures 
available  under  that  act. 

(d)  In  order  to  effectuate  this  policy, 
the  above  stated  policy  has  been  adopted 
and  substituted  for  any  conflicting  deter¬ 
minations  and  policies  of  the  Federal 
Trade  Commission.  The  following  deter¬ 
minations  and  policies  of  the  Federal 
Trade  Commission  insofar  as  they  apply 
to  this  Commission  are  terminated  and 
set  aside  pursuant  to  section  30(e)  (2)  of 
the  Consumer  Product  Safety  Act  (86 
Stat.  1232  (15  U.S.C.  2079(e)(2))): 

(1)  The  F^eral  Trade  Commission’s 
“Flammable  Fabrics  Enforcement  Pol¬ 
icy’’  published  as  a  notice  in  the  Federal 
Register  of  November  10,  1971  (36  FR 
21544),  as  amended  by  a  notice  pub¬ 
lished  April  25,  1973  (38  FR  10184), 
which  was  corrected  May  8,  1973  (38  FR 
11492) . 

(2)  Any  Federal  Trade  Commission 
policy  or  directive  modifying  or  inter¬ 
preting  said  Enforcement  Policy,  as 
amended. 

(e)  All  other  rules,  regulations,  orders, 
and  determinations  of  the  Federal  Trade 
Commission  imder  the  Flammable  Fab¬ 
rics  Act  will  continue  in  effect  until 
modified,  terminated,  superseded,  .set 
aside,  or  repealed  by  the  Consumer 
Product  Safety  Commission,  by  any 
court  of  competent  jurisdiction,  or  by 
operation  of  law. 

(Sec.  1,  et  seq.,  81  Stat.  568-74  <15  UJS.C. 
1191-1204,  note  under  1191) ) 

BfTBcnvR  Date;  This  section  became  effec¬ 
tive  September  11,  1973.  It  was  originally 
published  as  a  notice  on  that  date  at  38  m 
24923. 

§  1602.2  Pdiky  on  exportation  of  non- 
eompliring  goods. 

(a)  On  May  14,  1973,  the  responsi¬ 
bilities  of  the  Federal  Trade  Commisskm 
for  enforcement  of  the  nammable 
Fabrics  Act  were  transfbrred  to  the  Con¬ 
sumer  Product  Safety  Commisskm  by 


section  30(b)  of  the  Ctmsumer  Product 
Safety  Act  (15  U.S.C.  2079(b) ) .  i^oe  the 
transfer  of  the  administration  of  the 
Flammable  Fabrics  Act,  guestiims  have 
arisen  as  to  when  goods  that  do  not 
cranply  with  the  act  and  with  regulations 
promulgated  thereunder  may  be  exported 
from  the  United  States.  The  Cimimission 
has  therefore  decided  to  articulate  its 
policy  as  set  forth  in  this  section  con¬ 
cerning  the  export  of  such  products  in 
order  to  eliminate  imnecessary  uncer¬ 
tainty  from  market  decisions,  from  ad¬ 
ministrative  proceedings  smd  from  other 
enforcement  actions  this  Commission  is 
taking  and  will  take  to  implement  the 
act  and  regulations  and  standards 
thereunder. 

(b)  Definitions.  As  used  in  this  section: 

(1)  “act”  means  the  Flammable  Fab¬ 
rics  Act,  as  amended  and  revised  (81 
Stat.  568,  15  U.S.C.  1191-1204). 

(2)  “Export”  or  “exportation”  means 
to  carry  or  send  goods  out  of  the  United 
States,  Puerto  Rico,  or  any  territory  or 
possession  of  the  United  States  to  any 
foreign  nation. 

(3)  “Import”  or  “importation”  means 
to  carry  or  bring  goods  into  the  United 
States,  Puerto  Rico,  or  any  territory  w: 
possession  of  the  United  States  from  any 
foreign  nation.  For  the  purposes  of  this 
section,  goods  are  considered  to  have 
been  imported  into  the  United  States 
when  they  have  entered  into  the  United 
States;  that  is,  when  they  have  moved 
from  Customs  custody  into  the  customs 
territory  of  the  United  States. 

(4)  “Marketing  or  handling”  of  goods 
subject  to  the  act  means  all  actions  de¬ 
scribed  in  section  3  of  the  act  (15  U.S.C. 
1192) ;  that  is,  the  manufacture  fm*  sale, 
sale,  offering  for  sale,  in  commerce,  or 
importation  into  the  United  States,  or 
introduction,  delivery  for  introduction, 
transportation  or  causing  to  be  trans¬ 
ported,  in  commerce,  or  sale  or  delivery 
after  sale  or  shipment  in  cranmerce  of 
any  product,  fabric,  or  related  material 
subject  to  the  act  or  the  manufacture 
for  sale,  sale,  or  offering  for  sale  of  any 
product  made  of  fabric  or  related  mate¬ 
rial  subject  to  the  act  and  which  has 
been  shipped  or  received  in  commerce. 

(c)(1)  Section  (3)  (a)  of  the  Flam¬ 
mable  Fabrics  Act  (15  U.S.C.  1192)  pro¬ 
hibits,  among  other  things,  the  manu¬ 
facture  for  sale,  the  sale,  (nr  offering  for 
sale  in  ccanmerce  or  the  importation  into 
the  United  States  of  any  product,  fabric, 
or  related  material  which  fails  to  con¬ 
form  to  an  aimlicable  standard  or  regu¬ 
lation  issued  under  the  act.  Section 
3(b)  of  the  act  ];H'ohiblts  the  manufac¬ 
ture  for  sale,  the  sale,  or  the  offering 
for  sale,  of  any  product  made  (ff  fabric 
or  rdated  material  which  fails  to  con¬ 
form  to  an  a(H>llcable  standard  or  regu¬ 
lation  issued  under  the  act  and  which 
has  been  shipped  or  received  in  ccnn- 
merce. 

(2)  Section  15(a)  of  the  act  (15 
UJ3.C.  1202)  states  that  the  act 
“does  not  apply  to  any  fabric,  related 
material,  or  product  which  is  to 
be  exported  from  the  United  States, 
if  su^  fabric,  related  material,  or 
product  and  any  container  in  which  it  is 
enclosed  bears  a  stamp  or  labd  stat¬ 


ing  that  such  fabric,  related  material, 
or  product  is  intend^  for  export  and 
such  fabric,  related  material,  or  product 
is  in  fact  exported  from  the  United 
States,”  with  the  exception  that  the  act 
does  apply  to  goods  Intended  to  be  mar¬ 
keted  to  any  installation  of  the  United 
States  located  outside  the  United  States. 

(3)  Section  15(b)  of  the  act  excludes 
from  coverage  “any  fabric,  related  ma¬ 
terial,  or  product  which  is  imported  into 
the  United  States  for  dyeing,  finishing, 
other  processing,  or  storage  in  bond,  and 
export  from  the  United  States.”  if  cer¬ 
tain  requirements  are  met,  with  the  ex¬ 
ception  that  the  act  does  apply  to  any 
such  imported  goods  manufactured  for 
sale,  offered  for  sale,  or  intended  for 
shipment  to  any  installation  of  the 
United  States  located  outside  of  the 
United  States. 

(d)  The  Federal  Trade  Commission 
did  not  consider  the  exemptions  found  in 
section  15  to  apply  to  nonconforming 
goods  which  were  intended  for  domestic 
distribution  at  the  time  of  manufacture 
or  original  importation  and  which  were 
not  intended  for  exportation  from  the 
United  States  at  the  time  they  were  man¬ 
ufactured  or  imported  into  the  United 
States.  The  enforcement  staff  of  the 
Consumer  Product  Safety  Commission 
has  been  consistently  following  this 
policy. 

(e)  The  Consumer  Product  Safety 
Commission  now  affirms  the  basic  policy 
adopted  by  the  FTC  and  by  this  S  1602.2 
explicitly  interprets  section  15  of  the 
act  as  exempting  non-conforming  goods 
for  exportation  only  when  the  manu¬ 
facturer  or  Importer  intends  at  the 
time  of  original  manufacture  or  impor¬ 
tation  that  such  goods  are  to  be  exported 
from  the  United  States,  to  other  than  an 
installation  of  the  United  States  located 
outside  the  United.States,  and  manifests 
that  intent  by  marketing  such  goods  for 
export  and  proceeds  to  export  them. 
Therefore  the  exportation  exemption 
found  in  section  15  cannot  be  claimed 
once  any  nonconforming  product,  fabric 
or  related  material  or  product  made  of 
nonconforming  fabric  or  related  material 
has  originally  been  imported  or  marketed 
or  handled  domestically  or  shipped  to  a 
U.S.  installation  without  bearing  the  re¬ 
quired  exportation  label. 

(f) '  The  Flammable  Fabrics  Act  has 
the  dual  objectives  of  discouraging  the 
introduction  of  flammable  goods  into 
commerce  and  removing  from  the  do¬ 
mestic  marke^lace  flammable  goods 
which  have  entered  commerce.  The  act 
must  be  Interpreted  in  such  a  way  as  to 
preserve  its  total  deterrent  value  as  well 
as  the  integrity  of  the  authorities  given 
to  the  Conunission  by  Congress  to  elim¬ 
inate  the  risk  of  injury  to  the  public. 

(g)  If  the  act  were  interpreted  as  to 
permit  a  person  subject  to  the  act,  who 
marketed  or  handled  violative  goods  for 
domestic  use,  upon  discovery  of  the  vio¬ 
lation,  to  export  the  nonconforming 
goods,  the  deterrent  value  of  the  act’s 
prohibitions  would  be  seriously  reduced. 
Hie  incentive  the  act  gives  a  po^n  to 
av<rid  the  initial  introduction  of  non- 
conforming  goods  into  domestic  channels 
of  cmnmerce  would  be  reduced.  Moreover 
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such  an  interpretation  would  leave  the 
public  exposed  to  a  continued  risk  of  in¬ 
jury  or  property  damage  from  products 
that  did  not  ccxnply  with  flammability 
standards.  Such  an  interpretation  would 
conflict  with  the  Congressional  intent  to 
discourage  the  introduction  of  noncon¬ 
forming  goods  into  commerce  and  is  not 
supported  by  any  languctge  in  the  act.  It 
must  therefore  be  rejected  by  this  Com¬ 
mission  in  favor  of  an  interpretation 
that  precludes  exportation  of  any  non- 
comi^ying  goods  that  were  not  intended 
for  export  at  the  time  of  original  manu¬ 
facture  or  Importation,  or  which  entered 
domestic  commerce  without  the  mani¬ 
fest  intent  of  being  exported  (Section  15 
of  the  Flammable  Fabrics  Act  mandates 
a  labeling  requirement  if  the  item  was 
originally  intended  for  export). 

(h)  In  any  enforcement  action  taken 
by  this  Commission,  the  person  who 
markets  or  handles  nonconforming  goods 
shall  not  be  allowed  to  export  domesti- 
call'  made  goods  unless  the  intent  to  ex¬ 
port  them  was  previously  manifested  at 
the  time  of  manufacture  nor  shall  a  per¬ 
son  be  allowed  to  export  foreign  made 
noncomplying  goods  which  were  import¬ 
ed  into  toe  United  States,  unless  the 
intent  to  export  them  was  previously 
manifested  at  the  time  of  toe  original 
importation.  The  Commission  may  in 
certain  instances  allow  persons  subject 
to  toe  act  toe  opportimity  to  re-work  toe 
violative  goods  in  order  to  bring  them 
into  conformity  with  toe  law  and  in 
such  instances,  as  to  imported  goods,  the 
importer  may  elect  to  retom  the  goods 
to  toe  foreign  manufacturer  to  be  re¬ 
worked  to  bring  them  into  conformity 
with  the  law.  Otherwise,  nonconforming 
goods  shall  be  destroyed. 

(Secs.  3,  5,  67  Stat.  111-112,  115,  as  amended 
81  Stat.  568-569,  574;  15  UJS.C.  1192,  1202.) 


PART  1607— PROCEDURES  FOR  THE  DE- 
VELXIPMENT  OF  FLAMMABIUTY  STAND¬ 
ARDS 
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1607.10  Informal  pubUc  oral  hearings. 
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AuTHoaiTT:  Secs.  1-17,  67  Stat.  111-115,  at 
amended  81  Stat.  568-574;  15  U.S.C.  1191- 
1204. 

§  1607.1  Purpose. 

The  purpose  ot  this  Part  1807  is  to 
prescribe  procedures  relating  to  the  dis¬ 
charge  ot  the  respoDslbilties  of  the  Con¬ 
sumer  Product  Safety  Commission  under 


section  4  of  the  Flammable  Furies  Act 
(15  U.S.C.  1193).  See  S  1607.2(a)  for  in¬ 
formation  Identifying  the  act. 

§  1607.2  Definitions. 

As  used  in  this  Part  1607 — 

(a)  “act”  means  the  Flammable  Fu¬ 
ries  Act  (15  n.S.C.  1191-1204)  oiacted 
June  30. 1953  (Pub.  L.  83-88;  67  Stat.  111- 
115) ,  amended  August  23,  1954  (Pub.  L. 
83-629;  68  Stat.  770),  and  amended  and 
revised  December  14,  1967  (Pub.  L.  90- 
189;  81  Stat.  568-574). 

(b)  “Commission”  means  the  Con¬ 
sumer  Product  Safety  Commission  estab¬ 
lished  by  toe  Consumer  Product  Safety 
Act  (Pub.  L,  92-573,  sec.  4,  86  Stat.  1210; 
15U.S.C.  2053). 

(c)  “Article  of  wearing  apparel”  means 
any  costume  or  article  of  clothing  worn 
or  intended  to  be  worn  by  individuals. 

(d)  “Interior  fiunlshlng”  means  any 
type  of  furnishing  made  in  whole  or  in 
part  of  fabric  or  related  material  and  in¬ 
tended  for  use,  or  which  may  reasonably 
be  expected  to  be  used,  in  homes,  offices, 
or  other  places  of  assembly  or  accomoda¬ 
tion. 

(e)  “Fabric”  means  any  material  (ex- 
'  cept  flber,  fllament,  or  yam  for  other 

than  retail  sale)  woven,  knitted,  felted, 
or  otherwise  produced  from  or  in  com¬ 
bination  with  afiy  natural  or  synthetic 
flber,  film,  or  substitute  toerefor  whUto 
is  intended  for  use.  or  which  may  reason¬ 
ably  be  expected  to  be  used,  in  any  prod¬ 
uct  as  defined  in  paragraph  (g)  of  thi.9 
section. 

(f)  “Related  material”  means  paper, 
plastic,  rubber,  smthetic  film,  or  smthe- 
tic  foam  that  is  Intended  for  xise,  or  that 
may  reasonably  be  expected  to  be  used, 
in  any  product  as  defined  in  paragraph 
(g)  of  this  section. 

(g)  “Product”  means  any  article  of 
wearing  apparel  or  interior  furnishing. 

(h)  “Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  form  of  public  or  business 
organization. 

(i)  “Flammability  standard”  means 
any  standard  (including  conditions  and 
manner  of  testing)  or  other  regulation, 
including  any  labeling  regulation,  or  any 
revision  or  amendment  thereto,  relating 
to  the  flammability  of  a  fabric,  related 
material,  or  product. 

(j)  “Written  comments”  means  legible 
comments,  data,  arguments,  views,  or 
other  information,  submitted  in  writing 
(preferably  in  five  copies)  by  interested 
persons  for  to.}  public  record. 

§  1607.3  Transfer  of  functions. 

Effective  May  14.  1973,  section  30(b) 
of  toe  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1231;  15  U.S.C. 
2079(b)  >  transferred  fuictions  under  the 
Flammable  FWsrics  Act  from  the  Federal 
Trade  Commission  and  the  Departments 
ot  Commerce  and  Health.  Education,  and 
Welfare  to  the  Consumer  Product  Safety 
Commission. 

§  1607.4  Records  of  procceAngs. 

Records  of  the  CMnmission  relating  to 
rulemaking  proceedli^  available  lor 
public  inspection  and  copying  in  accord¬ 


ance  with  5  UR.C.  552  or  other  applicable 
laws  or  regulations,  may  be  obtained  at 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  10th  floor, 
1750  K  Street  NW,.  Washington.  D.C. 
20207.  Interested  persons  may  obtain 
copies  upon  payment  of  the  prescribed 
fees. 

§  1607.5  Authority  of  the  Commission 
to  obtain  testimony  or  records  hy 
regulation  or  sid>pocna. 

(a)  Section  4(c)  of  the  act  authorizes 
the  Commission  to  obtain  from  any  per¬ 
son  by  regulation,  or  subpoena  Issued 
pursuant  thereto,  such  information  in 
the  form  of  testimony,  books,  records,  or 
other  writings  as  is  pertinent  to  any  find¬ 
ings  or  determinations  that  the  Commis¬ 
sion  is  required  or  authorized  to  make 
imder  toe  act. 

(b)  All  information  reported  to  or 
otherwise  obtained  by  the  Commission 
pursuant  to  section  4(c)  of  the  act  that 
contains  or  relates  to  a  trade  secret  or 
other  matter  referred  to  in  18  U.S.C.  1905 
shall  be  considered  confidential  for  the 
purposes  of  18  U.S.C.  1905  and  withheld 
from  the  public  record.  Such  informa¬ 
tion,  however,  may  be  disclosed  to  other 
officers  or  employees  concerned  with  car¬ 
rying  out  the  provisions  of  toe  act  or  dis¬ 
closed  when  relevant  to  any  proceeding 
under  toe  act.  Any  Information  sub¬ 
mitted  to  the  Commission  that  contains 
or  relates  to  a  trade  secret  or  other  mat¬ 
ter  referred  to  in  18  U.S.C.  1905  should 
be  so  identified  clearly  and  should  set 
forth  adequate  justification  for  its  inclu¬ 
sion  in  this  category.  All  such  informa¬ 
tion  should  be  submitted  separately  from 
comments  for  toe  public  record. 

§  1607.6  Advance  notice  of  finding  that 
a  flammability  standard  may  be 
needed. 

Whenever  the  Commission  finds  on  the 
basis  of  investigations  or  research  con¬ 
ducted  under  the  authority  of  section  14 
of  toe  act  that  a  flammability  standard 
for  a  fabric,  related  material,  or  product 
may  be  needed  to  protect  the  public 
against  unreasonable  risk  of  the  occiu:- 
rence  of  fire  leading  to  death  or  personal 
injury,  or  significant  property  damage, 
the  Commission  shall  publish  a  notice  in 
toe  Fedekal  Register  declaring  that  such 
standard  may  be  needed  and  stating  con¬ 
cisely  the  basis  therefor. 

§1607.7  Proceedings  for  development 
of  a  proposed  flammability  standard. 

(a)  Whenever  a  notice  is  published  un¬ 
der  §  1607.6,  the  Commission  shall  also 
publish  simultaneously  a  notice  in  the 
Federal  Register  instituting  proceedings 
for  toe  development  of  an  appropriate 
flammability  standard  and  Imdti^  in¬ 
terested  persons  to  submit  written  com¬ 
ments  to  the  Commission  r^tive  to: 

(1)  The  finding  published  under 
§  1607.6  that  a  flammability  standard 
may  be  needed;  and 

(2)  The  terms  or  substance  of  a  flam¬ 
mability  standard  that  might  be  adegited 
in  the  event  that  a  final  finding  is  made 
by  the  Commission  that  such  a  flamma¬ 
bility  standard  is  needed. 

(b)  Writtm  comments  shall  be  post¬ 
marked  or  delivered  within  30  days  after 
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publication  of  a  nottee  under  tills  Motion, 
unless  spedfled  otberwlM.  All  materials 
considered  relevant  to  any  statement  of 
fact  or  arsument  tiiould  be  submitted 
with  such  written  comments. 

(c)  To  obtain  additional  information 
for  the  development  of  a  proposed  flam¬ 
mability  standard  and  to  protect  the 
public  interest,  the  Commission  may  in¬ 
vite  the  views  of  loctJ,  State,  and  Fed¬ 
eral  agencies  and  other  intmested  per¬ 
sons  and  may  provide  interested  persons 
an  opportunity  for  oral  presentation,  as 
provided  in  5  U.S.C.  55S(c),  vtiiich  may 
include  an  informal  oral  heaxhig. 

§  1607.8  PaUicatiim  of  proposed  flam¬ 
mability  standard. 

(a)  As  soon  as  practicable  following 
the  oonclution  of  the  initial  proceedings  ■ 
under  f  1607.7,  the  Commission 
publish  in  the  Feoesai:,  Rbcisteb: 

(1)  A  notice  withdrawing  its  flndlng 
that  a  new  or  amended  flsunmabillty 
standard  may  be  needed  (in  no  evmit, 
however,  shall  the  withdrawal  preclude 
the  conduct  of  further  Investigation  or 
research  under  section  14  of  the  act  or 
preclude  the  Initiation  of  another  pro¬ 
ceeding  regarding  the  same  or  similar 
subject  matter  under  the  procedures  in 
this  part) ;  or 

(2)  A  notice  proposing  a  flammability 
standard. 

(b)  The  notice  of  a  proposed  flamma¬ 
bility  standard  under  paragraph  (a)  (2) 
of  this  section  include: 

(1)  The  provisions  of  such  proposed 
flammability  standard,  stated  in  objec¬ 
tive  terms;  and 

(2)  The  prrilmlnary  fiwiingip  the 
Commissian,  together  with  a  concise 
statement  of  the  basis  therefor,  that 
such  a  flammability  standard: 

(I)  Is  needed  to  adequately  protect  the 
public  against  unreasonable  risk  of  the 
occurrence  of  Are  leading  to  death,  in¬ 
jury,  or  significant  property  damage; 

(II)  Is  reasonable,  technolo^eally 
practicable,  and  appropriate; 

(ill)  Is  limited  to  fabrics,  related  ma¬ 
terials,  or  products  tiiat  have  been  de¬ 
termined  to  present  such  imrotumneMe 
risks. 

€  1607.9  ParticipatHm  of  interested 
persons  in  rtJemak  ing  prnee^Mii  gf , 

(a)  Within  30  days  (unless  spedfled 
otherwise)  after  publication  of  a  notice 
under  $  1607.8  proposing  a  flammahviHy 
standard  in  the  Federal  Register,  inter¬ 
ested  persons  may  participate  in  the 
rulonaking  iwoceedings  in  accordance 
with  5  U.S.C.  553  by  submitting  writteQ 
comments  relevant  to  the  proposed  fiam- 
mabillty  standard. 

(b)  The  Comml^on  may  solicit  com¬ 
ments  from  local.  State,  and  Fedml 
agencies  and  other  inteiested  persons 
and  may  give  interested  persons  an  op¬ 
portunity  for  oral  presentation,  as  pro¬ 
vided  in  5  UR.C.  5M,  to  assure  devdop- 
mmt  of  an  appropriate  standard  and 
to  protect  the  pdflic  interest. 

§  1607.10  Infomal  pnblie  oral  hear- 
ingk 

(a)  At  its  discretion,  the  Commission 
may  inetude  in  the  notice  of  a  proposed 
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ftttnntability  standanL  pnbUtiied  ta  the 
Federal  Register  imder  {  1607.8,  an  hi- 
vltation  to  interested  persons  to  partici¬ 
pate  in  an  informal  oral  hearing  under 
5  n£.C.  553.  If  the  published  notice  does 
not  provide  for  such  hearing,  any  in¬ 
terested  peistm  may  request  in  writing, 
within  15  days  aftw  ptAUeation  of  such 
notice,  an  Infonnal  oral  hearing  under  5 
U.S.C.  553.  Upon  rectipt  by  the  Com¬ 
mission  of  such  a  request,  the  (fommis- 
slon  shall  grant  the  request  and  publish 
in  the  Federal  Register  a  notice  of  an 
informal  public  oral  heating  at  least 
twenty  (20)  days  in  advance  of  the  hear¬ 
ing. 

(b)  Sections  556  and  557  of  5  UJS.C. 
do  not  apply  to  hearings  held  under  thia 
section.  Qnless  specified  otherwise.  «ueh 
hearings  shall  be  infonnal,  nonadver¬ 
sary  proceedings  (no  formal  pleadings  or 
adverse  parties).  A  stendPi^ihic  tran¬ 
script  of  such  hearings  and  any 

submitted  thereat  shall  be  made  a  part  of 

the  public  record. 

(c)  A  hearing  held  under  this  i«*ytion 
shaU  be  conducted  by  a  presiding  olBoer 
<le8teuated  by  the  Commission  and  em- 
Ppwered  to  establish  reasonable  proce¬ 
dures  govmiing  conduct  of 

§  16OT.11  Adoption  of  a  final  flannaa- 
bflhy  standard. 

(a)  The  Commission  shall  tsnngLtAy 
oral  and  written  comments  and 
materials  received  in  accordance  with 
any  proceedings  under  this  Part  1607. 
Comments  filed  after  expiration  of  the 
designated  time  periods  may  be  consid¬ 
ered  insofar  as  practicable. 

(b)  As  soon  as  practicable  after  con¬ 
sidering  the  comniNits  and  other  mate¬ 
rial  under  paragraph  (a)  of  this  section 
and  after  consulting  with  the  National 
Advisory  Committee  for  the  nammidde 
Fabrics  Act,  the  (fommisslon  gHmii 

Ush  in  the  Federal  Register  tither: 

(1)  A  document  promulgating  a  flam¬ 
mability  standard,  stated  in  objective 
tmns,  and  presenting  the  Commteion's 
findings  with  reject  to  the  requirements 
of  section  4(b)  of  the  act  with  a  con¬ 
cise  statement  of  the  basis  for  such  find¬ 
ings;  or 

(2)  A  notice  terminating,  suspending, 
or  amending  the  instant  proceedings  for 
til®  adoption  of  the  flammability  stand¬ 
ard  ctmeeroed. 

(c)  In  no  event  shall  notice  of  the  ter¬ 
mination  or  suspension  of  proceedhigs 
under  this  section  opoate  to  predude 
the  conduct  of  further  investigation  or 
research  under  section  14  of  the  act  or 
to  preclude  the  Initiation  of  annt>n>r  pro¬ 
ceeding  regarding  the  same  or 
subject  matter  under  these  procedures. 
§  1607.12  Effective  date. 

Each  flammability  standard  promul¬ 
gated  under  this  Part  1607  shall  become 
effective  12  months  after  publication  in 
tiy  PtosEAL  Rbgisteb,  unless  the  OOra- 
mission  finds  for  good  cause  shown 
an  earlier  or  later  effective  date  is  In  the 
public  IntMest  Any  such  fiTirfiny  (tie 

commission  wm  be  pidriisbed  in  the  pro- 

CRAL  Register  with  a  cnaiei—  statement 
of  the  basis  for  aieh  flnrfinp 
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§  1607.1S  Exemption  for  iiema  in  *||. 


Bech  fleiMnehttity  standard  promul¬ 
gated  in  accordance  with  this  Part  1607 
shall  exempt  fabrics,  related  ""nterlnln. 
M  products  in  inventory  or  with  the 
trade  as  of  the  date  that  such  staixiard 
^mes  effective.  If  the  Commission 
however,  that  any  such  fabric,  re- 
^ed  material,  or  product  is  so  hi^iy 
untmaMe  as  to  be  dangerous  when  used 
by  consumm  for  the  purposes  for  which 
Intended,  the  Commission  may,  under 
such  conditions  as  it  prescribes,  wlth- 
diw  or  limit  the  exemption  for 
fabric,  related  material,  or  product.  Any 
su^  finding  by  the  Commission  win  be 
published  in  the  Fedkral  Register  with  a 
concise  statement  of  the  facts  upon 
which  tile  finding  is 

§  1607.14  Petition  for  rnlemiddim. 

(a)  Any  interested  person  may  peti- 
Commission  to  Issue,  amend,  or 
revoke  a  flammaMlity  standard  or  the 
Prooedural  rules  established  in  this  Part 
1607. 

Each  petition  filed  under  this 
seetitmahall: 

(p  submitted,  preferably  in  five 
etudes,  to  the  Omsumer  Produet  Safety 
Commission,  Office  of  the  Qecretaiy,  1750 
K  Street  IfW.,  Washington.  D.C.  16207. 

(2)  Set  forth  the  text  or  substimee  of 
the  proposed  flamraabiUty  standaitl  or 
procedural  rule,  or  proposed  amendment 
thereto,  or  specify  the  flanunabillty 
rtandard  or  procedural  rule  the  peti¬ 
tioner  seeks  to  have  revoked,  as  the  cam 
maybe: 

(3)  Explain  the  Interest  of  the  peti¬ 
tioner  In  the  action  requested;  and 

(4)  Contain  any  information  and  ar¬ 
guments  available  to  the  petitioner  in 
support  of  the  action  sought. 

(c)  Unices  the  Commission  specifies 
otherwise,  no  public  hearing,  argument 
P««®«Mng  Shan  be  held  on  a 
petition  befero  its  disposlticn.  If  the 
Commission  determines  that  a  petition 
does  not  Justify  rulemaking,  it  shaH  deny 
the  petition.  H  the  Comnfission  deter¬ 
mines  that  a  petition  contains  adequate 
Ji^tflcation.  It  shall  take  appropriate 
aceto  In  aocordanee  with  the  inovislons 
neeessaiT.  the 
institution  of  proceedings  to  consider  the 
issuance,  amendment,  iw  repeal  of  the 
flammability  standard  or  iwocedural  rule 
concerned. 

^  The  Oonmdsston  shaH  notify  each 
petitioner,  in  willing,  of  the  action  taken 
on  his  petition. 

(e)  The  filing  of  a  petition  under  this 
section  does  not  of  itself  stay  the  effec¬ 
tive  date  of  any  flammability  standard  or 
procedural  nde  concerned. 

PAOT  ie0»--ffENERAL  RULES  AND  REG- 

U^TTOHS  UNDER  THE  FLAMMAHE 

■  ACT 


Sec. 

leoeo 

isoe.i 

isoe.a 

ieoe.3 

ieoe.4 


Scope. 

Terms  defined. 

Form  oC  separate  guaranty. 
Oonttnulng  guarantlaa. 

Ouarantles  rumlshed  try  non-resl- 
denta  of  the  UA.  no  bar  to  pros¬ 
ecution. 
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1608.5  Salvage  operations  of  common  car¬ 

riers  and  others. 

1608.6  Beferenoe  to  guaranty  by  Govern¬ 

ment  prohibited. 

AxTTHoarrr:  Sec.  5, 67  Stat.  112,  as  amended, 

81  Stat.  570,  15  UB.C.  1104,  unless  otherwise 
noted. 

§  1608.0  Scope. 

The  rules  and  regulations  in  this  Part 
are  applicable  to  all  standards  issued 
under  the  Flammable  Fabrics  Act. 

§  1608.1  Terms  defined. 

As  used  in  the  rules  and  regulations  in 
this  Subchapter  D,  unless  the  context 
otherwise  specifically  requires: 

(a)  The  term  “act”  means  the  Flam¬ 
mable  Fabrics  Act,  sec.  1  et  seq.,  67  Stat. 
111-115,  as  amended,  68  Stat.  770,  81 
Stat.  568-74  (15  U.S.C.  1191-1204,  note 
under  1191). 

(b)  The  terms  “rule”,  “rules”,  “reg¬ 
ulations”,  and  “rules  and  regulations”, 
mean  the  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to 
section  5(c)  of  the  act. 

(c)  The  term  “United  States”  means, 
the  several  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico 
and  the  Territories  and  Possessions  of 
the  United  States. 

(d)  The  terms  “marketing  or  han¬ 
dling”  means  the  transactions  referred 
to  in  section  3  of  the  act. 

(e)  The  definition  of  terms  contained 
in  section  2  of  the  act  shall  be  applicable 
also  to  such  terms  when  used  in  rules 
promulgated  imder  the  act. 

§  1608.2  Form  of  separate  guaranty. 

The  forms  which  follow  are  suggested 
forms  of  s^)arate  guaranties  under  sec¬ 
tion  8  of  the  act  for  use  by  guarantors 
residing  in  the  United  States.  R^re- 
sentations  contained  in  these  suggested 
forms  of  s^arate  guaranties  with  re¬ 
spect  to  reasonable  and  representative 
tttts  may  be  based  iq)on  a  guaranty  re¬ 
ceived  and  relied  upon  in  good  faith  by 
the  guarantor,  tests  performed  by  or  for 
a  guarantor,  or  class  tests,  where  per¬ 
mitted  under  these  rules.  Where  the 
forms  are  used  as  part  of  an  invoice  or 
other  paper  relating  to  the  marketing 
or  handling  of  products,  fabrics,  or  re¬ 
lated  materials  subject  to  the  act,  word¬ 
ing  may  be  varied  to  limit  the  guaranty 
to  specific  items  in  such  invoice  or  other 
paper.  The  name,  address  of  the  guaran¬ 
tor,  and  date  on  the  invoice  or  other 
paper  will  sufBce  to  meet  the  signature, 
address,  and  date  requirements  indi¬ 
cated  on  the  forms. 

(a)  General  form. 

The  \mderslgned  hereby  guarantees  that 
reasonable  and  representative  tests,  made  In 
accordance  with  procediires  prescribed  and 
applicable  standards  or  regulations  Issued, 
amended,  or  continued  In  effect  under  the 
Flammable  Fabrics  Act,  as  amended,  show 
that  the  product,  fabric,  or  related  material 
covered  and  identified  by,  and  in  the  form 
delivered  under  this  document  conforms  to 
the  applicable  standard  or  regulation  issued, 
amended,  or  continued  in  effect. 

Date:  . 

Name 


Address 


(b)  Form  for  guaranty  "based  on  guar~ 
anty. 

Based  upon  a  guaranty  received,  the  im- 
dersigned  hweby  guarantees  that  reasonaUe 
and  representative  tests,  made  In  accordance 
with  procedfires  prescribed  pursuant  to  the 
Flammable  Fabrics  Act,  as  ammided,  show 
that  the  product,  fabric,  or  related  material 
covered  and  identified  by,  and  in  the  f(»*m 
delivered  imder  this  document  conforms  to 
the  applicable  standard  or  regulation  Issued, 
amended,  or  continued  in  effect. 

Date:  _  _ 

Name 


Address 

(Sec.  5  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  570,  15  U.S.C.  sec.  1104;  sec.  8  of 
the  Act,  67  Stat.  114,  as  amended  by  81  Stat. 
572,  15  U.S.C.  sec.  1197) 

§  1608.3  Continuing  guaranties. 

(a)  Any  person  residing  in  the  United 

States  may  file  with  the  Bureau  of  Com¬ 
pliance  of  the  Consumer  Product  Safety 
Commission  a  continuing  guaranty  under 
section  8  of  the  act  applicable  to  any 
product,  fabric,  or  related  material  mar¬ 
keted  or  handled  by  such  person.  When 
filed  with  the  Commission,  a  continuing 
guaranty  shall  be  fully  executed  in  du¬ 
plicate  and  execution  of  each  copy  shall 
be  acknowledged  before  a  notary  public. 
Forms  for  use  in  preparing  continuing 
guaranties  to  be  filed  with  the  Commis¬ 
sion  will  be  supplied  by  the  Bureau 
of  Compliance  of  the  Commission 
upon  request.  To  remain  in  effect, 
such  guaranties  must  be  renewed  every 
3  years  and  at  such  other  times  as 
any  change  occurs  in  the  legal  business 
status  of  the  person  filing  the  guaranty. 
It  is  therefore  required  that  any  person 
who  has  filed  a  continuing  guaranty  with 
the  Commission  shall  promptly  advise  the 
Commission  in  writing  of  any  change  in 
the  legal  status  of  the  guarantor  or  in 
the  address  of  the  guarantor’s  principal 
office  and  place  of  business.  Representa¬ 
tions  contained  in  the  prescribed  form  of 
continuing  guaranty  with  respect  to  rea¬ 
sonable  and  representative  t^ts  may  be 
based  upon  (1)  a  gxiaranty  received  and 
relied  upon  in  gopd  faith  the  guaran¬ 
tor,  (2)  tests  performed  by  or  for  a  guar¬ 
antor,  or  (3)  class  tests,  where  permitted 
imder  these  rules.  '' 

(b)  The  following  is  the  prescribed 
form  of  continuing  guaranty  for  filing 
with  the  Commission: 

Continuing  Guaranty  Under  the  Flamma¬ 
ble  Fabrics  Act  for  Filing  With  Con¬ 
sumer  Product  Safety  Commission 

The  undersigned, _ _  a 

_ residing  in  the 

(Corporation,  partnership, 
proprietorship) 

United  States  and  having  principal  office  and 

place  of  business  at _ 

(Street  and  number) 


(City)  (State  or  territory,  ZIP  code) 
and  being  engaged  in  the  marketing  or  han¬ 
dling  of  products,  fabrics,  or  related  mate¬ 
rials  subject  to  the  Flammable  Fabrics  Act, 
as  amended,  and  regulations  thereunder. 
Hereby  guarantee(s)  that  with  regard  to 
all  the  products,  fabrics,  or  related  materials 

(described  as  foUows: _ 


(If  guaranty  is  limited  to  certain  products, 
fabrics,  or  related  materials,  list  the  gen¬ 
eral  categories  here.  If  guaranty  is  not  so 
limited,  leave  these  lines  blank.) 
hereafter  marketed  ot  handled  by  the  under¬ 
signed,  and  for  which  flammability  stand¬ 
ards  have  been  issued,  amended,  or  contin¬ 
ued  in  effect  under  the  Flammable  Fabrics 
Act,  as  amended,  reasonable  and  representa¬ 
tive  tests  as  prescribed  by  the  Consumer 
Product  Safety  Commission  have  been  per¬ 
formed,  which  shows  that  the  products,  fab¬ 
rics,  or  related  materials  conform  to  such  of 
the  above-mentioned  flammability  stand¬ 
ards  as  are  applicable  thereto. 

Dated,  signed,  and  executed  this _ day 

of _ _  19—,  at _ _ _ _ 

(City) 


(State  or  Territory) 


(Impression  of  cor¬ 
porate  seal,  if  cor¬ 
poration.) 

(If  firm  is  a  partner¬ 
ship  list  partners 
below.) 


(Name  under  which 
business  is  con¬ 
ducted.) 


(Signature  of  pro¬ 
prietor,  partner,  or 
authorized  official 
of  corporation.) 


State  of _ 

County  of. 


On  this _ day  of _ ,  19 _ ,  before  me 

personally  appeared  the  said  _ _ 

(Signer  of 
guaranty) 

proprietor,  partner  (strike  nonapplicable 

words)  _ 

(If  corporation,  give  title  of  signing 
official) 

of _ ,  to  me  personally  known,  and 

(Firm  name) 

acknowledged  the  execution  of  the  fore¬ 
going  instrument  on  behalf  of  the  firm,  for 
the  uses  and  purposes  therein  stated. 


(Impression  of  no-  Notary  Public 

tary  seal  required  in  and  for 

here.)  County  of _ 

State  of _ 

My  commission  ex¬ 
pires  _ 

(c)  Any  person  who  has  a  continuing 
guaranty  on  file  with  the  Commission 
may,  during  the  effective  period  of  the 
guaranty,  give  notice  of  such  fact  by 
setting  forth  on  the  invoice  or  other 
paper  covering  the  mariteting  or  han¬ 
dling  of  the  product,  fabric,  or  related 
material  guaranteed  the  following: 

(Continuing  guaranty  under  the  Flam¬ 
mable  Fabrics  Act  filed  with  the  Consumer 
Product  Safety  Commission. 

Provided,  however.  That  such  statement 
may  not  be  used  where  the  guaranty  is 
limited  and  the  invoice  or  other  paper 
covers  any  product,  fabric,  or  related 
material,  subject  to  a  flammability 
standard  under  the  act,  which  is  not 
covered  by  the  guaranty  because  of  its 
limited  nature. 

(d)  Any  person  who  falsely  represents 
that  he  has  a  continuing  guaranty  on  file 
with  the  Commission  when  such  is  not  a 
fact,  or  who  falsely  represents  that  a 
limited  continuing  guaranty  he  does  have 
on  file  with  the  Commission  covers  any 
product,  fabric,  or  related  material  when 
such  is  not  the  case,  shall  be  deemed  to 
have  furnished  a  false  guaranty  imder 
section  8(b)  of  the  act. 

(e)  Any  seller  residing  in  the  United 
States  may  give  a  continuing  guaranty 
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under  sectl<m  8  of  the  act  to  a  buyer 
appUcable  to  any  product,  fabric,  or  re¬ 
lated  material  sold  or  to  be  sold  to  said 
buyer  by  seller.  All  such  continuing  guar¬ 
anties  ^all  be  fully  executed  in  (hqill- 
cate  and  execution  of  each  copy  shall  be 
acknoudedged  before  a  notary  public.  To 
remain  in  effect,  such  guaranties  must 
be  renewed  every  3  years  and  at  such 
other  times  as  any  change  occurs  in  the 
legal  business  status  of  the  person  giving 
the  guaranty.  Representations  contained 
in  the  prescribed  form  of  continuing 
guaranty  fnun  seller  to  buyer  with  re¬ 
spect  to  reasonable  and  representative 
tests  may  be  based  upon  (1)  a  guaranty 
received  and  relied  upon  in  good  faith 
by  the  guarantor,  (2)  tests  performed  jay 
or  for  a  guarantor,  or  (3)  class  tests, 
where  permitted  under  these  roles. 

(f)  The  following  is  the  prescribed 
form  of  continuing  guarani  from  sdler 
to  btiyer; 

CosmmTiife  QcABAirrT  nMMSsLuot  to  BuTia 
URont  THB  Fabbics  Act 

The  undersigned, _ : _ _ _ _ 

a _ 

(Ckspoiatioix,  partnership,  proprietorship) 
residing  In  the  United  States  and  having 
Its  principal  office  and  place  of  business  at 


(Street  and  number) 


On  this _ dsy  of _ _  19 _ _ 

before  me  iMTSonslly  appeared  the  said 

- -  proprietor,  partner 

(Signer  of  guaranty)  (Strike  non-appllcable 

(U  corporatloa,  give  title  sf  signing  offiotal) 

at _ 

(Firm  name),  to  me  personally  known,  and 
acknowledged  the  execution  of  the  fore^ng 
Instrument  on  behalf  of  the  firm,  for  the 
uses  and  purposes  therein  stated. 

(Impression  of  no-  Notary  PubUc  in  and 

taiy  seal  required  for 

here.)  County  of _ 

State  at _ 

My  commission  ex¬ 
pires  _ 

(Sec.  S  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  570,  IS  U.SU.  sec.  1194:  section  8 
of  the  Act,  67  Stat.  114,  as  amended  by  81 
Stat.  572,  15  U.S.C.  sec.  1197) 

§  1608.4  Gwaraaties  famisked  by  non- 
residents  of  the  U.S.  no  bar  to  prooc^ 
cuHon. 

A  guanmiy  furnished  under  sec¬ 
tion  8  of  the  act  by  a  person  who  is  not 
a  resident  of  the  United  €ttates  may  not 
be  r^ed  upon  as  a  bar  to  prosecution 
undn*  section  7  of  the  act  for  a  violation 
of  section  3  of  the  act. 

§  1606,5  Soh’age  opctwtions  of  common 
carriere  and  odiers. 


(City)  (State  or  Ternttwy  and  ZIP  code) 
and  b^)g  engaged  In  the  marieeang  or  han- 
dttng  of  produeta,  fabrics,  or  Telated  materials 
aabject  to  tlM  Flammable  Fahiloa  Act,  as 
amended,  and  Regrilatlons  thereunder. 

Hereby  guaraatee(8)  to _ _ 

(Name  and  address) 
buyer,  that  with  regard  to  sll  the  products, 
fabrics,  or  related  materials  (described  as  fol¬ 
lows:  _ 

(If  guaranty  is  limited  to  certain  prod¬ 
ucts,  fabrics,  or  related  materials,  list  tbe 

general  categortee  here.  If  guaranty  Is  not  eo 

_ 1  hereafter 

Umlted,  leave  these  lines  blank.) 

sold  or  to  be  seld  to  buyn*  by  tbe  undar- 
slgiMd,  and  for  which  flammablUty  standards 
have  been  Issued,  amended,  or  ocmttnued  in 
effect  under  the  Flammable  Fabrics  Act,  as 
amended,  reasonable  and  representative  tests 
ns  pceeetlbed  by  tbe  Consumer  Produet  Setety 
Oamasissloa  have  bemi  perfmmed  which  show 
that  tbe  products,  fabrics,  or  related  mate- 
rlnla,  at  the  time  of  their  shipment  or  deliv¬ 
ery  ^  the  undersigned,  conform  to  such  of 
the  above-mentioned  Itammablllty  standards 
as  are  applicable  thereto. 

Dated,  signed,  and  executed  this _ day 

-  (City) 


.  For  the  purposes  of  this  act  the 
ordinary  course  of  business  of  common 
carriers,  contract  carriers  or  frrii^t  for¬ 
warders,  as  referred  to  in  section  11  of 
the  act,  shall  not  include  the  marketing 
or  handling  of  prodncts,  fsdirics,  or  re¬ 
lated  materials  subject  to  the  act  in  the 
oounse  of  performance  of  salvage  or  lien 
realizing  operations. 

§  1608.6  Refermee  to  guaranty  by  Gov¬ 
ernment  prohibited. 

No  representation  nor  suggestion  ghaii 
be  nmde  in  advertisiiig  or  otherwise 
marketing  or  handling  products,  fMirics 
or  related  materials  subject  to  the  act 
that  the  act,  the  (Sovemment.  or  any 
branch  thereof,  guarantees,  in  any 
manner  that  such  product,  fabric,  or  re¬ 
lated  matmlal  oonforms  to  a  flam¬ 
mability  standard  In  effect  under  the 
act. 


PART  1609— TEXT  OF  THE  FLAMMABLE 
FABRICS  ACT  OF  1953.  AS  AMENDED 
IN  1954,  PRIOR  TO  1967  AMENDMENT 
AfW  REVISION 

§  1609.1  Text  of  the  Flammable  Friwics 
Aet  of  1953,  m»  amended  in  1^4. 


(State  or  Territory) 

(Impression  of  cor¬ 
porate  seal,  if  OOT- 
poratlon.) 

(If  firm  Is  a  partner¬ 
ship  list  partners 
below.) 


(Name  under  which 
boslneas  la  con¬ 
ducted.) 


(l^gnature  of  pro¬ 
prietor,  partner,  or 
aothorlmd  offietal 
at  corporation.) 


The  following  is  tbe  text  of  tbe  Rsun- 
mable  Fabrics  Act  of  1953,  ch.  164.  67 
StaL  111,  as  amended,  ch.  833,  68  Stat 
770  (1954) : 

An  Act 

To  prohibit  the  Introduction  or  movement 
m  Interstate  commerce  of  artiries  of  wear¬ 
ing  apparri  and  fabrics  wbldi  are  so  highly 
BammaMe  ae  to  be  dangeroua  when  worn 
by  tndlridmds,  and  for  other  purpesee. 


- it  enactod  by  the  Senate  and  House  of 

Srsn  or _ _  .nrtirerentattvre  at  tbe  United  States  at 

Countf  of _ ... _ _  America  In  Congress  assembled. 


Sbokt  Ttrjs 

Secneer  1.  This  Aet  wuty  be  cited  as  the 
“Flammable  Fabriea  Act.” 

ParewiTiows 

See.  2.  As  used  la  this  Act— 

(a)  The  term  "persoa**  asaaas  aa  Indtvld- 
uaL  pertasrahlp.  eorparatlon,  asrenlettna..or 
any  other  form  of  baainem  eatecpriae. 

(b)  The  term  "commerce”  means  com¬ 
merce  among  tbe  several  States  or  with  for¬ 
eign  nations,  or  in  any  Thrrttory  of  tbe  Unit¬ 
ed  States  or  la  the  IMetrlet  at  OolumMa,  or 
between  any  such  Territory  and  aanther,  or 
between  any  euA  Territory  and  any  State  or 
forelga  natioB.  or  lutwean  the  District  of  Co¬ 
lumbia  and  any  State  or  Territery  or  foreign 
nation. 

(e)  The  term  “Territory”  imdudss  the  In¬ 
sular  poasesbions  of  tbe  United  States  and 
alee  aiw  Tsnrltory  of  the  United  States. 

(d)  The  term  “artlele  of  wearing  apparel” 
meane  any  mstnaes  or  article  of  riothing 
worn  or  Intmidsd  te  be  worn  by  indlTldusls 
except  hats,  gloves,  and  feotwear:  Provided, 
hewever.  That  euch  hatis  do  net  oonstltate  or 
term  part  of  a  ooeerlag  tor  the  neck.  face, 
or  ahoulden  when  worn  by  Individuals:  Pv»- 
Tldsd  further.  That  snch  gloves  are  not  more 
than  fourteen  Inches  la  lex^lth  and  are  not 
aflaed  to  or  do  aat  farm  an  ladegral  pari  of 
another  garawnt:  Aad  provided  further.  That 
such  footwear  dees  not  nonriet  of  hoatecy  la 
whole  or  la  pari  and  Is  not  affiaed  to  or  deae 
not  form  an  tetegral  part  of  aaether  par- 
men  t. 

(e)  The  tens  “fahite”  nwisas  aay  material 
(other  ttaaa  flher,  ftlaawnt,  or  pma)  woven, 
knitted,  Mtod.  or  otherwise  produced  flora 
or  In  combiaatlon  with  aay  aatural  or  aya- 
thetle  llbar.  fUm,  or  suhatitata  thirrtor 
which  is  iTitnadsd  or  aaM  ter  use  In  wnaiing 
iK>parel  except  that  laterlintag  tehrice  whsa 
Intended  or  sold  for  are  la  wearlag  apparel 
ahaU  aot  be  aabjeoi  to  tbie  Aet. 

(f)  Tbe  term  “latarUalag*'  mrene  any  fab¬ 
ric  which  it  iatendsd  for  Inoarporattan  late 
aa  article  of  weerhut  apperel  m  a  layer  ba¬ 
tsman  an  cuter  ahaH  and  an  Inner  lining. 

(g>  The  term  “Oomatiaaton'*  areaaa  the 
Pederal  Tfende  Oeannlarean. 

<h)  The  trim  “Federal  Trade  Onmmlaaiea 
Act”  meana  tbe  Atci  of  Oangreas  entitled  “An 
Act  to  create  a  Vadaral  Trade  Oaannlaatan.  ta 
define  Its  powers  and  datlea,  and  ter  other 
purposes,”  ^>proved  September  26,  1914,  as 
amended. 

PxoHmTKD  TBAivBAcncnva 

Sac.  3.  (a)  The  laamifsntare  for  sale,  the 
sale,  or  the  otiertag  ter  sals,  ta  ooanneroe,  or 
the  importation  hrio  the  United  States,  or  tbe 
Introduction,  deUvery  f<w  Intsoduotten.  traas- 
portation  or  canaiag  te  he  tranapcwted  In 
rfwmaeree  or  ter  the  ptopoaa  of  aaie  er  dattv- 
ery  after  aala  In  coasmevoe,  of  any  artiela  of 
wearing  appaeel  which  tindm  the  provlaions 
of  aaction  4  of  this  Act  la  ao  highly  flammnhlr 
ae  to  be  dangaroae  whan  warn  by  IndtvMnaia, 
ahell  be  unlawful  aiul  ahali  be  an  unfair 
method  of  ooaspotition  and  an  unfair  and 
deceptive  act  or  prectice  In  commerce  under 
the  Federal  Trade  Comaelaaioa  Act. 

(b)  The  aaie  or  the  offarlag  for  mia.  in 
ooremaroe.  or  tiie  impartatton  Into  the  Unit¬ 
ed  Stataa.  or  the  tntxodaetioa,  dettvery  for 
Introduction,  tranaportatioa  or  oaualng  te 
be  transported  In  rnnanerre  or  for  the  pur¬ 
pose  ef  sale  or  delivery  after  sale  la  com¬ 
merce.  of  any  fabric  which  wndar  the  pro- 
viaieaa  of  seetion  4  of  thla  Act  la  aa  highly 
damaoeble  as  to  be  dangarona  whan  wuia  by 
tmtlvlduala.  ahaH  be  unlawful  and  wtwdl  be  aa 
unfair  method  of  competlttea  aad  aa  uatefr 
and  deoepttre  aet  or  practloa  In  nomwerre 
under  the  nderel  Trade  Oamadtilan  Act. 
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(c)  The  manxifacture  for  sale,  the  sale,  or 
the  offering  for  sale,  of  any  article  of  wear¬ 
ing  apparel  made  of  fabric  which  undw  sec¬ 
tion  4  Is  so  highly  flammable  as  to  be  dan¬ 
gerous  when  worn  by  Individuals  and  which 
has  been  shipped  or  received  In  commerce 
shall  be  unlawful  and  shall  be  an  unfair 
method  of  competition  and  an  unfair  and 
deceptive  act  or  practice  in  commerce  under 
the  Federal  Trade  Commission  Act. 

STANDABD  of  Fl,AMMABII,rrY 

Sec.  4.  (a)  Any  fabric  or  article  of  wearing 
apparel  shall  be  deemed  so  highly  flammable 
within  the  meaning  of  section  3  of  this  Act  as 
to  be  dangerous  when  worn  by  individuals  if 
such  fabric  or  any  uncovered  or  exposed  part 
of  such  article  of  wearing  apparel  exhibits 
rapid  and  intense  burning  when  tested  tmder 
the  conditions  and  In  the  manner  prescribed 
In  the  Commercial  Standard  promulgated  by 
the  Secretary  of  Commerce  effective  Janu¬ 
ary  30,  1953,  and  identified  as  “Flammability 
of  Clothing  Textiles,  Commercial  Standard 

191- 53,”  or  exhibits  a  rate  of  burning  In  ex¬ 
cess  of  that  specified  in  paragraph  3.11  of 
the  Commercial  Standard  promulgated  by 
the  Secretary  of  Commerce  effective  May  22, 
1953,  and  Identified  as  “General  Purpose 
Vinyl  Plastic  Film,  Commercial  Standard 

192- 53.”  For  the  purposes  of  this  Act,  such 
Commercial  Standard  191-53  shall  l^>ply  with 
respect  to  the  hats,  gloves,  and  footwear 
covered  by  section  2(d)  of  this  Act,  not¬ 
withstanding  any  exception  contained  In 
such  Commercial  Standard  with  respect  to 
hats,  gloves,  and  footwear. 

(b)  If  at  any  time  the  Secretary  of  Com¬ 
merce  finds  that  the  Commercial  Stand¬ 
ards  referred  to  in  subsection  (a)  of  this 
section  are  Inadequate  for  the  protection  of 
the  public  Interest,  he  shall  submit  to  the 
Congress  a  report  setting  forth  his  findings 
together  with  such  proposals  for  legislation 
as  he  deems  appropriate. 

(c)  Notwithstanding  the  provisions  of  par¬ 
agraph  3.1  Commercial  Standard  191-53,  tex¬ 
tiles  free  from  nap,  pile,  tufting,  flock  or 
other  type  of  raised  fiber  surface  when  tested 
as  described  in  said  standard  shall  be  classi¬ 
fied  as  class  1,  normal  flammability,  when  the 
time  of  flame  spread  is  three  and  one-half 
seconds  or  more,  and  as  class  3,  rapid  and 
Intense  burning  when  the  time  of  flame 
spread  Is  less  than  three  and  one-half  sec¬ 
onds.  [Approved  August  23,  1954.] 

Administration  and  Enforcement 

Sec.  5.  (a)  Except  as  otherwise  specifically 
provided  herein,  sections  3,  5,  6,  and  8(b)  of 
this  Act  shall  be  enforced  by  the  Commis¬ 
sion  under  rules,  regulations  and  proce¬ 
dures  provided  for  in  the  Federal  Trade 
Commission  Act. 

(b)  The  Commission  is  authorized  and  di¬ 
rected  to  prevent  any  person  from  violating 
the  provisions  of  Section  3  of  this  Act  in 
the  same  maimer,  by  the  same  means  and 
with  the  same  Jurisdiction,  powers  and  duties 
as  though  all  applicable  terms  and  provi¬ 
sions  of  the  Federal  Trade  Commission  Act 
were  incorporated  into  and  made  a  part  of 
this  Act;  and  any  such  person  violating  any 
provision  of  section  3  of  this  Act  shall  be 
subject  to  the  penalties  and  entitled  to  the 
privileges  and  Immunities  provided  in  said 
Federal  Trade  Commission  Act  as  though  the 
applicable  terms  and  provisions  of  the  said 
Federal  Trade  Commission  Act  were  incorpo¬ 
rated  into  and  made  a  part  of  this  Act. 

(c)  The  Commission  is  authorized  and 
directed  to  prescribe  such  rules  and  regula¬ 
tions  as  may  be  necessary  and  proper  for 
purposes  of  administration  and  enforce¬ 
ment  of  this  Act. 

(d)  The  Commission  is  authorized  to— 

(1)  cause  Inspections,  analyses,  tests,  and 

examinations  to  be  made  of  any  article  of 


wearing  apparel  or  fabric  which  it  has  rea¬ 
son  to  believe  falls  within  the  prohibitions  of 
this  Act;  and 

(2)  cooperate  on  matters  related  to  the 
purposes  of  this  Act  with  any  department 
or  agency  of  the  Government;  with  any  State, 
Territory,  or  possession  or  with  the  Dis¬ 
trict  of  Columbia;  or  with  any  department, 
agency,  or  political  subdivision  thereof;  or 
with  any  person. 

iNJUcnoN  AND  Condemnation 
Proceedings 

Sec.  6.  (a)  Whenever  the  Commission  has 
reason  to  believe  that  any  persion  is  violating 
or  is  about  to  violate  section  3  of  this  Act, 
and  that  it  would  be  in  the  public  interest 
to  enjoin  such  violation  imtil  complaint 
under  the  Federal  Trade  Commission  Act  is 
issued  and  dismissed  by  the  Commission  or 
until  order  to  cease  and  desist  made  thereon 
by  the  Commission  has  become  final  within 
the  meaning  of  the  Federal  Trade  Commis¬ 
sion  Act  or  is  set  aside  by  the  court  on  re¬ 
view,  the  Commission  may  bring  suit  in  the 
district  court  of  the  United  States  or  in  the 
United  States  court  of  any  Territory  for  the 
district  or  Territory  in  which  such  person 
resides  or  transacts  business,  to  enjoin  such 
violation  and  upon  proper  showing  a  tempo¬ 
rary  injunction  or  restraining  order  shall 
be  granted  without  bond. 

(b)  Whenever  the  Commission  has  reason 
to  believe  that  any  article  of  wearing  apparel 
has  been  manufactured  or  introduced  into 
commerce  or  any  fabric  has  been  Introduced 
in  commerce  in  violation  of  section  3  of  this 
Act,  it  may  Institute  proceedings  by  process 
of  libel  for  the  seizure  and  confiscation  of 
such  article  of  wearing  apparel  or  fabric  in 
any  district  court  of  the  United  States  within 
the  Jurisdiction  of  which  such  article  of 
wearing  apparel  or  fabric  is  found.  Proceed¬ 
ings  in  cases  instituted  under  the  authority 
of  this  section  shall  conform  as  nearly  as  may 
be  to  proceedings  in  rem  in  admiralty,  except 
that  on  demand  of  either  party  and  in  the 
discretion  of  the  court,  any  issue  of  fact  shall 
be  tried  by  Jury.  Whenever  such  proceedings 
involving  Identical  articles  of  wearing  ap¬ 
parel  or  fabrics  are  pending  in  two  or  more 
Jurisdictions,  they  may  be  consolidated  lor 
trial  by  order  of  any  such  court  upon  ap¬ 
plication  seasonably  made  by  any  party  in 
Interest  upon  notice  to  all  other  parties  in 
interest.  Any  court  granting  an  order  of  con¬ 
solidation  shall  caiise  prompt  notification 
thereof  to  be  given  to  other  courts  having 
Jurisdiction  in  the  cases  covered  thereby  and 
the  clerks  of  such  other  courts  shall  transmit 
all  pertinent  records  and  papers  to  the  court 
designated  for  the  trial  of  such  consolidated 
proceedings. 

(c)  In  any  such  action  the  court  upon 
application  seasonably  made  before  trial  shall 
by  order  allow  any  party  in  interest,  his  at¬ 
torney  or  agent,  to  obtain  a  representative 
sample  of  the  article  of  wearing  apparel  or 
fabric  seized. 

(d)  If  such  articles  of  wearing  apparel  or 
fabrics  are  condemned  by  the  court  they 
shall  be  disposed  of  by  destruction,  by  de¬ 
livery  to  the  owner  or  claimant  thereof  upon 
payment  of  court  costs  and  fees  and  storage 
and  other  proper  expenses  and  upon  execu¬ 
tion  of  good  and  sufficient  bond  to  the  effect 
that  such  articles  of  wearing  appsuel  or 
fabrics  will  not  be  disposed  of  for  wearing 
apparel  purposes  until  properly  and  ade¬ 
quately  treated  or  processed  so  as  to  render 
them  lawful  for  introduction  into  commerce, 
or  by  sale  upon  execution  of  good  and  suffi¬ 
cient  bond  to  the  effect  that  such  articles  of 
wearing  apparel  or  fabrics  will  not  be  dis¬ 
posed  of  for  wearing  apparel  purposes  until 
properly  and  adequately  treated  or  processed 
so  as  to  render  them  lawful  for  introduction 
into  commerce.  If  such  products  are  disposed 


of  by  sale  the  proceeds,  less  costs  and  charges, 
shall  be  paid  into  the  Treasury  of  the  United 
States. 

Penalties 

Sec.  7.  Any  person  who  willfully  violates 
section  3  or  8(b)  of  this  Act  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $5,000 
or  be  imprisoned  not  more  than  one  year  or 
both  in  the  discretion  of  tlie  court:  Pro¬ 
vided,  That  nothing  herein  shall  limit  other 
provisions  of  this  Act. 

Guaranty 

Sec.  8.  (a)  No  person  shall  be  subject  to 
prosecution  under  section  7  of  this  Act  for  a 
violation  of  section  3  of  this  Act  if  such  per¬ 
son  (1)  establishes  a  guaranty  received  in 
good  faith  signed  by  and  containing  the 
name  and  address  of  the  person  by  whom 
the  wearing  apparel  or  fabric  guaranteed  was 
manufactured  or  from  whom  it  was  received, 
to  the  effect  that  reasonable  and  representa¬ 
tive  tests  made  under  the  procedures  pro¬ 
vided  in  section  4  of  this  Act  show  that  the 
fabric  covered  by  the  guaranty,  or  used  in 
the  wearing  apparel  covered  by  the  guaranty, 
is  not,  under  the  provisions  of  section  4  of 
this  Act,  so  highly  flammable  as  to  be  dan¬ 
gerous  when  worn  by  individuals,  and  (2) 
has  not,  by  further  processing,  affected  the 
flammability  of  the  fabric  or  wearing  apparel 
covered  by  the  guaranty  which  he  received. 
Such  guaranty  shall  be  either  (1)  a  separate 
guaranty  specifically  designating  the  wearing 
apparel  or  fabric  guaranteed,  in  which  case  it 
may  be  on  the  invoice  or  other  paper  relating 
to  such  wearing  apparel  or  fabric;  or  (2)  a 
continuing  guaranty  filed  with  the  Commis¬ 
sion  applicable  to  any  wearing  apparel  or 
fabric  handled  by  a  guarantor,  in  such  form 
as  the  Commission  by  rules  or  regulations 
may  prescribe. 

(b)  It  shall  be  unlawful  for  any  person  to 
furnish,  with  respect  to  any  wearing  iqiparel 
or  fabric,  a  false  guaranty  (except  a  person 
relying  upon  a  guaranty  to  the  same 
effect  received  in  good  faith  signed  by 
and  containing  the  name  and  address 
of  the  person  by  whom*  the  wearing  apparel 
or  fabric  guaranteed  was  manufactured  or 
from  whom  it  was  received)  with  reason  to 
believe  the  wearing  apparel  or  fabric  falsely 
guaranteed  may  be  Introduced,  sold,  or 
transported  in  commerce,  and  any  person 
who  violates  the  provisions  of  this  subsection 
is  guilty  of  an  unfair  method  of  competition, 
and  an  unfair  or  deceptive  act  or  practice,  in 
commerce  within  the  meaning  of  the  Federal 
Trade  Commission  Act. 

Shipments  From  Foreign  Countries 

Sec.  9.  Any  person  who  has  exported  or 
who  has  attempted  to  export  from  any  for¬ 
eign  country  into  the  United  States  any 
wearing  apparel  or  fabric  which,  under  the 
provisions  of  section  4,  is  so  highly  flam¬ 
mable  as  to  be  dangerous  when  worn  by 
individuals  may  thenceforth  be  prohibited 
by  the  Commission  from  pcuticipatlng  in  the 
exportation  from  any  foreign  country  into 
the  United  States  of  any  wearing  apparel  or 
fabric  except  upon  filing  bond  with  the 
Secretary  of  the  Treasury  in  a  sum  double 
the  value  of  said  products  and  any  duty 
thereon,  conditioned  upon  compliance  with 
the  provisions  of  this  Act. 

Interpretation  and  Separability 

Sec.  10.  The  provisions  of  this  Act  shall  be 
held  to  be  in  addition  to,  and  not  in  sub¬ 
stitution  for  or  limitation  of,  the  provisions 
of  any  other  law.  If  any  provision  of  this  Act 
or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  the  remainder 
of  the  Act  and  ttie  application  of  such  pro¬ 
visions  to  any  other  person  or  circumstances 
shall  not  be  affected  thereby. 
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Exclusions 

Sac.  11.  Hie  provisions  of  thi«  Act  shall  not 
apply  (a)  to  any  common  carrier,  contract 
carrier,  or  freight  forwarder  with  respect  to 
an  article  of  wearing  apparel  or  fabric 
shli^ied  or  delivered  for  shipment  Into  com¬ 
merce  in  the  ordinary  course  of  Its  business; 
or  (b)  to  any  converter,  processor,  or  finisher 
in  performing  a  contract  or  commission 
service  for  the  account  of  a  person  subject 
to  the  provisions  of  this  Act:  Provided,  That 
said  converter,  processor,  or  finisher  does  not 
cause  any  article  of  wearing  apparel  or  fabric 
to  become  subject  to  this  Act  contrary  to  the 
terms  of  the  contract  or  commission  service; 
or  (c)  to  any  article  of  wearing  apparel  or 
fabric  shipped  or  delivered  for  shipment  into 
commerce  for  the  purpose  of  finishing  or 
processing  to  render  such  article  or  fabric 
not  BO  highly  flammable,  under  the  i>ro- 
vlskuis  of  section  4  of  this  Act,  as  to  be 
dangerous  when  worn  by  Individuals. 

Ei'i'scTivE  Date 

Sec.  12.  This  Act  shall  take  effect  one  year 
after  the  date  of  its  passage. 

Authoeization  or  Necessakt 
Affbopbiations 

Sec.  13.  There  Is  hereby  authorized  to  be 
i^ipropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


PART  1610— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CLOTHING  TEXTILES 

Subpart  A — ^The  Standard 

Sec. 

1610.1  Purpose. 

1610J3  Scope.  « 

1610.3  Requirements. 

1610.4  Ifethods  of  Test. 

1610.6  Notes. 

Subpart  B — Rules  and  Regulations 

1610.31  Terms  defined. 

1610.32  Oeneral  requirements. 

1610.33  Test  procedmes  for  textible  fabrics 

and  films. 

1610.34  Only  uncovered  or  exposed  parts 

of  wearing  apparel  to  be  tested. 

1610.35  Testing  certain  classes  of  fabrics. 

1610.36  Application  of  act  to  particular 

types  of  products. 

1610.37  Reascmable  and  representative  test 

tmder  section  8  of  the  act. 

1610.38  Maintenance  of  records  by  those 

furnishing  guaranties. 

1610.39  Shipments  under  11(c)  of  the  act. 
Subpart  C — Interpretations  and  Policies 

1610.61  Clarification  of  the  standard. 

CcmmcATioN  Note:  Part  1610  is  a  codifi¬ 
cation  of  the  previously  unpublished  stand¬ 
ard  for  flam^bUlty  of  clothing  textiles. 
Commercial  Standard  191-53,  issued  by  the 
Department  of  Commerce,  effective  on  Janu¬ 
ary  30,  1953.  This  fiammabillty  standard  be¬ 
came  mandatcHry  through  section  4(a)  of 
the  Flammable  Fabrics  Act,  as  amended  In 
1954,  and  remains  in  effect  due  to  the  sav¬ 
ings  clause  (section  11)  of  Pub.  L.  90-189. 16 
CFR  Part  1609  contains  the  text  of  the  Flam¬ 
mable  Fabrics  Act  of  1953,  as  in 

1954. 

Subpart  A — ^Tha  Standard 

Axjthmutt;  Sec.  6,  Pub.  L.  83-88.  67  Stat. 
112,  as  amended,  68  Stat.  770  (16  UR.C.  1193); 
sec.  11,  Pub.  L.  90-189,  81  Stat.  668. 

Note:  All  fabrics  of  natiural  at  regenerated 
cellulose,  as  well  as  certain  types  of  finuh^wi 
and  unfinished  fabrics  made  from  othw 
natural  cur  synthetic  fibers,  are  combustllrie. 
Some  combustible  fabrics,  when  used  for 
clothing,  are  potentially  dangerous  to  the 
wearer  because  of  the  speed  and  intensity  of 
flame  with  which  those  fabrics  biim  and 


their  ease  at  Ignition,  and  because  of  the 
design  of  the  garment.  Two  of  these  factors, 
the  ease  of  ignition  and  the  qpeed  at  flame 
qnead,  can  be  measured  with  the  instru¬ 
ment  described  herein.  • 

It  is  suggested  that  measurement  of  th^ 
two  factors,  together  with  visual  observation 
of  fiame  intensity,  wtu  permit  the  separation 
of  various  fabrics  mto  three  classee  of  flam¬ 
mability,  thus  assisting  in  a  Judgment  of 
fabric  suitability  for  clothing. 

§  161(L1  Purpose. 

Hie  p^l^pose  of  tbJs  standard  is  to  re¬ 
duce  danger  of  injury  and  loss  of  life  by 
providing,  on  a  natinnai  basis,  standard 
methods  of  testing  and  rating  the  flam¬ 
mability  of  textiles  and  textile  products 
for  clothing  use,  thereby  discouraging 
the  use  of  any  dangerously  flammable 
clothing  textiles. 

§  1610.2  Scope. 

(a)  The  standard  provides  methods  of 
testing  the  flammability  of  clothing  and 
textiles  intended  to  be  used  for  cloth¬ 
ing,'  *  *’  establishes  three  classes  of  flam¬ 
mability,  sets  forth  the  requirements 
which  textiles  shall  meet  to  be  so  classi¬ 
fied.  and  warns  against  the  use  of  those 
textiles  which  have  burning  character¬ 
istics  unsuitable  for  clothing. 

(b)  Specific  exceptions. — ^Thls  stand¬ 
ard  shall  not  apply  to — 

(1)  Hats,  gloves,  and  footw^ur* 

(2)  Interlining  fabrics* 

§  1610.3  Requirements. 

(a)(1)  Normal  fiammability.  Class 

1. — ^Hils  class  shall  include  textiles 
which  meet  the  minimum  requirements 
set  forth  in  paragraph  (aXDd)  or 
paragraph  (a)(l)(ii)  of  this  section. 
Textiles  meeting  these  requiranents  are 
generally  accepted  by  the  trade  as  hav¬ 
ing  IK)  unusual  burning  characteristics. 

(1)  Textile  without  nap.  pile,  tuftino. 
flock,  or  other  type  of  raised^fiher  sur¬ 
face. — Such  textiles  in  their  (Mdglnal 
state  and/or  after  being  dry-cleaned  anrt 
washed  as  described  in  S  1610.4(d)  and 
S  1610.4(e) ,  when  tested  as  described  in 
§  1610.4  shall  be  classifled  ag  Class  1, 
normal  flammability,  when  the  time  of 
flame  spread  is  4  seconds  *  or  more. 

(ii)  Napped,  pile,  tufted,  flocked,  or 
other  textiles  having  a  raised-fiber  sur¬ 
face. — Such  textiles  in  their  original 


^  Hereinafter,  “clothing  and  textiles  in¬ 
tended  to  be  used  for  clothing’'  pe  re¬ 
ferred  to  as  “textiles.” 

*  All  the  numbered  footnotes  are  from 
the  original  printing  by  the  Department  of 
Clommeroe.  AU  the  lettered'  footnotes  are 
new. 

*  Refer  to  sectlims  2  and  4  of  the  nam- 
mable  Fabrics  Act  at  1963,  as  amended  In 
1954,  set  out  at  16  CFR  Part  1609,  for  the 
scope  of  the  Standard. 

e  Refer  to  sections  2(d)  and  4  of  the 
Flammable  Fabrics  Act  of  1958.  as  amemifni 
in  1964.  set  out  at  16  cm  Part  1609  for  ex¬ 
ceptions  to  this  exception. 

*  Interlining  fabrics  are  not  considered 
dangerously  flammable  when  used  as  inter- 
llnlngs,  When  used  for  other  purposes  they 
should  be  tested  and  rated  the  as  any 
other  fabrics. 

*On  August  23,  1964,  the  Flammable 
Fabrics  Act  was  amended,  chawgtwg  the  test 
for  the  time  of  flame  spread  for  plaln-sur- 


state  and/or  after  being  dry-cleaned  and 
wadied  as  described  in  S  1610.4(d)  and 
§  1610.4(e) ,  ^en  tested  as  described  in 
8  1610.4,  shall  be  classifled  as  Class  1, 
normal  flammability,  wfam  the  time  (tf 
flame  spread  is  more  than  7  seconds,  or 
i^en  they  bum  with  a  rapid  surface 
flash  (from  0  to  7  seconds) ,  provided  the 
intensity  of  the  flame  is  so  low  as  not  to 
ignite  or  fuse  the  base  fabric. 

(2)  Intermediate  flammabiltty.  Class 

2.  — ^This  class  .shall  include  taytUffs  which 
meet  the  mininmim  requiranents  set 
forth  in  paragraph  (a)(2)(t)  of  this 
section.  Textiles  meeting  these  require¬ 
ments  are  recognised  by  the  trade  as 
having  flammability  characteristics  be¬ 
tween  normal  and  rapid  and  intense 
burning. 

(i)  Napped,  pile,  tufted,  flocked,  or 
other  textiles  having  a  raised-fiber  sur¬ 
face. — Such  textiles  in  their  original 
state  and/or  after  being  dry-cleaned  and 
washed  as  described  in  8  1610.4(d)  and 
1610.4(e),  when  tested  as  described  in 
8  1610.4.  shall  be  classifled  as  Class  2,  in¬ 
termediate  flammability,  when  the  time 
of  flame  spread  is  fitun  4  to  7  seconds, 
both  inclusive,  and  the  base  fabric 
ignites  or  fuses. 

(3)  Rapid  and  intense  burning.  Class 

3.  — ^Thls  class  shall  include  textiles  which 
have  burning  characteristics  as  described 
in  paragraphs  (a)  (3)  (i)  and  (a)  (3)  (U) 
of  this  section.  Such  textiles  are  con¬ 
sidered'  dangerously  flammable  and 
recognized  by  the  trade  as  being  unsuit¬ 
able  for  clothing  because  of  thtir  rapid 
and  Intense  burning. 

(1)  Textiles  free  from  nap.  pae.  tuft¬ 
ing.  flock,  or  other  type  of  raised-fiber 
surface.— Such,  textiles  in  their  original 
state  and/or  after  being  dry-cleaned  «-wri 
washed  as  described  in  8  1610.4(d)  and 
8  1610.4(e) ,  when  tested  as  described  in 
§  1610.4.  shall  be  classified  as  Class  3, 
rapid  and  intense  burning,  when  the 
time  of  fiame  spread  is  less  th^n  4 
seconds.* 

(11)  Napped,  pile,  tufted,  flocked,  or 
other  textiles  having  a  raised-fiber  sur¬ 
face. — Such  textiles  in  their  original 
state  and/or  altar  being  dry-cleaned  «*.nri 
washed  as  described  in  8  1610.4(d)  and 
8  1610.4(e)  when  tested  as  described  in 
8 1610.4  shall  be  classifled  as  Class  3, 
nqfld  and  intmse  burning,  when  the 
time  of  flame  Qtread  is  lees  thwn  4 
seconds  and  when  the  intensity  of  flame 
is  such  as  to  ignite  or  fuse  the  base 
fabric. 

§  1610.4  Methods  of  test. 

(a)(1)  Number  and  size  of  speci¬ 
mens  reguired. — ^Hvc  specimens, 
measuring  2  by  6  inches,  are  required  for 
each  test. 

(2)  Por  textiles  without  a  ralsed-flber 
suif  ace  the  long  dimerminn  BhBii  be  that 


faced  fabrics,  provided  in  paracraphs  S.1.1.1 
(now  i  16108(a)  (l)(l))  and  888^  (now 
f .1610.(a) (3)  (1) ),  by  zincing  the  burning 
time  frcMn  4  to  3Vi  seconds.  For  tbe  pu»pfwe 
of  the  administration  of  that  act,  thenfore, 
the  3V4  second  burning  miw  fqr  plain-sur¬ 
face  fabrics  is  iqjpUcable. 

*  See  footnote  d. 
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- -  DIRECTION  IN  VKHICH  FABRIC  BURNS 

MOST  RAPIDLY 

PiGTJRE  1. — Specimen  showing  staple. 

(b>  Flammability  tester.* — ^The  flam¬ 
mability  tester  consists  of  a  draft-proof 
ventilated  chamber  enclosing  a  stand¬ 
ardized  ignition  medium,  sample  rack, 
and  autcHnatic  timing  device. 

(1)  Draft-proof  chamber  with  vented 
top  (.A,  fig.  2) . — This  metal  chamber  pre¬ 
vents  air  circulation  around  the  speci¬ 
men  rack  and  flame,  but  permits  free 
ventilation  for  rapid  oxidation.  The 
chamber  is  14^  inches  wide,  8M2  inches 
deep,  and  14  inches  high.  There  are  12 
half-inch  holes  equidistant  along  the 
rear  of  the  top  closure.  A  ventilating 
strip  is  provided  at  the  base  of  the  slid¬ 
ing  glass  door  in  the  front  of  the  appa¬ 
ratus. 

(2)  Specimen  rack  iB,  fig.  2). — ^The 
specimen  rack  provides  supports  for  the 
frames  in  which  the  specimens  are 
mounted.  The  angle  of  inclination  is  45°. 
Two  guide  pins  projecting  downward 
from  the  center  of  the  base  of  the  rack 
travel  in  slots  provided  in  the  floor  of 


-Flammability  tester.* 

.) . —  and  permit  forward  and  backward 
hold  movements  of  the  rack  when  loosened, 
can  Ignition  medium  iE,  fig.  2). — ^The 

(inet  lotion  medium  consists  of  a  spring- 
motor-driven  gas  jet  formed  around  a 
26-gage  hypodermic  needle.  A  trigger 
located  in  the  front  of  the  apparatus 
serves  to  wind  the  spring-motor  when 
the  machine  is  placed  in  operation.  The 
gas  jet  is  protected  by  a  copper  shield. 

(7)  Stop  cord  iF,  fig.  2). — ^This  cord, 
stretched  from  the  spocfl  (P,  flg.  2) 
through  suitable  thread  guides  provided 
oa  the  Qjecimen  frame  and  chambo* 
walls,  permits  the  lacing  of  the  cord  in 
the  pn^r  position  exactly  5  Inches  from 


*  This  is  a  new  photognqih  of  the  flam¬ 
mability  tester  which  reflects  the  clarifl- 
catlon  of  the  stop  cord  position,  set  out  at 
§  1610.61(c)(1).  References  in  the  text  have 
been  changM  to  correspond  with  the  new 
‘This  iqiparatus  Is  manufactured  by  the  photograph,  and  therefore  the  letters  In  the 
United  States  Testing  Co.,  1415  Park  Avenue,  new  flgure  2  do  not  entirely  correspond  to 
Hoboken,  N  J.  Blueprints  of  working  plans  the  old  flgure  2,  which  appeared  In  tlw  earlier 
for  the  maniifactYire  of  this  apparatus  are  printings.  The  letter  changes  are:  (new:old) 
available,  at  a  nominal  charge,  from,  the  E:F,  P:0,  O^tH,  H:I,  I:J.  J;K,  K:L,  LiV. 
above-named  company.  *  Q:R. 
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the  point  where  the  center  of  the  igni¬ 
tion  flame  impinges  on  the  test  specimen. 
The  stop  cord  consists  of  a  Na  50  mer¬ 
cerised  sewing  thread  and  measures  the 
rise  and  spread  ot  the  flame  irmn  the 
test  specimen. 

(8)  PTdley  or  eye  (G.,  fla.  2).— The 
pulley  or  eye  is  the  support  and  guide  for 
the  stop  cord.* 

(9)  Stop  voeight  (H,  fig.  2). — ^The 
weight,  attached  by  means  of  a  clip  to 
the  stop  cord,  in  dropping  actuates  the 
stop  motion. 

(10)  Slide  door  control  (I.  fig.  2). — 
This  knob  moves  the  catch  mechanism 
used  to  hold  the  .sliding  door  in  an  open 
position  for  insertion  of  test  specim^ 
racks. 

(11)  Slide  door  (J,  fig.  2). — A  glass 
door  in  its  normal  position  slides  in  the 
grooves  at  the  front  of  the  cabinet. 

(12)  Fuel-control  valve  (K,  fig.  2). — 
This  valve  consists  of  a  sensitive  control 
device  for  regulating  the  fuel  supply  at 
the  tank.  The  valve  ends  in  a  *4-lnch 
male  connection  for  attachment  to  the 
standard  butane  tank  of  2  pounds  capac¬ 
ity. 

(13)  Flow  meter.  (L,  fig.  2). — A  flow 
meter  is  used  to  bring  the  fuel  supply  to 
test  level  by  means  of  the  control  valve. 
The  flow  meter  consists  of  a  U-shaped 
glass  tube  cut  into  the  gas  line  in  a  man¬ 
ner  to  register  the  gas  pressure  delivered 
to  the  microbumert  Attached  to  the  case 
wall  behind  the  flow  meter  is  a  movable 
metal  plate  with  two  parallel  horizontal 
lines  properly  spaced  for  the  desired 
flame  length.  When  the  pressure  is  off, 
the  plate  is  so  regulated  that  the  liquid 
level  in  both  sides  of  the  U-shaped  tube 
meets  the  lower  line.  When  the  test  is 
made  the  pressure  is  so  adjusted  that 
the  higher  Lquid  level  in  the  U-shaped 
tube  meets  the  upper  line. 

(14)  Butane,  c.p.,  container  ‘  iM,  fig. 
2) . — This  fuel  supply  is  a  No.  4  cylinder 
of  c.p.  butane. 

(15)  Stopwatch  and  timing  mecha¬ 
nism  (N,  fig.  2) . — ^This  watch,  by  means 
of  special  attachments,  is  actuated  to  a 
start  by  connection  with  the  gas  jet  (E, 
flg.  2) .  A  driving  mechanism  on  rear  of 
cabinet  (S,  flg.  2)  moves  the  gas  jet  to  its 
most  forward  position  and  automatically 
starts  the  timing  at  the  moment  of  flame 
impact.  The  falling  weight  (H,  fig.  2), 
when  caused  to  move  by  severance  of 
cord  (P.  fig.  2) ,  stops  the  watch.  Timing 
is  read  directly. 

(16)  Starting  lever  (O.  fig.  2).— This 
lever  is  operated  from  left  to  right  in  one 
stroke  end  is  released  to  operate  the  gas 
jet. 

(17)  Cord  supply  (P.  fig.  2).— This 
supply,  consisting  of  a  spool  of  No.  50 
mercerized  cotton  sewing  thread,  is 


*  other  guides  are  specificaUy  identified  as 
the  skyhook  (Oi),  the  L-ahaped  guides  {Q„ 
Q,)  and  a  plgteU  guide  (O,).  See  1 1610.61(c) 
(1)  for  a  clarification  of  the  stop  cord  posl- 
tic». 

*  Butane,  cp.  Mo.  4  cyUnders  containing 
2  pounds  of  butane  may  be  obtained  fnxn, 
among  oUmis.  the  Matheson  Co.,  Inc.,  Bast 
Rutherford,  BJ. 
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fastened  to  the  side  of  the  chamber  and 
can  be  withdrawn  by  releasing  the 
thumbscrew  holding  same  in  position. 

(18)  Cord  loop  (G*,  fig.  2) . — ^At  a  point 
behind  the  stop  cord  (P,  fig.  2) ,  on  the 
rear  panel,  there  Is  installed  another  loop 
to  draw  the  cord  away  from  directly  over 
the  flame. 

(19)  Draft  ventilator  strip  (Q,  fig. 
2). — A  draft  ventilator  strip  is  placed 
across  the  front  opening,  sealing  the 
space  between  the  sliding  door  when  in 
lowered  position  and  the  base  on  which 
the  grid  rack  is  attached. 


tuft  and  4  tufts  per  inch.  A  clamp  is  at¬ 
tached  to  the  forward  edge  of  the  mov¬ 
able  carriage  to  permit  holding  the 
specimen  on  the  carriage  during  the 
brushing  operation. 

(3)  After  the  specimen  has  been  put 
in  place  on  the  carriage  and  fastened 
by  means  of  the  clamp,  the  brush  is 
raised,  the  carriage  pushed  to  the  dear. 
Mid  the  brush  lowered  to  the  face  of  the 
specimen.  The  carriage  is  then  drawn 
forward  by  hand  at  a  uniform  rate. 

(d)  Dry  cleaning.— A  swatch  from 
each  sample,  as  mentioned  in  paragraph 
(a)  (4)  of  this  section,  shall  be  subjected 
to  the  following  dry-cleaning  procedure. 

(1)  Apparatus:- — ^The  apparatus  is  a 
cylinder,  preferably  of  metal,  approxi¬ 
mately  13  inches  high  and  about  8% 
inches  in  diameter  (capacity  3  gallons) . 
The  cylinder  is  mounted  in  a  vertical  po¬ 
sition  on  an  axis  which  is  inclined  50" 
to  the  axis  of  the  cyinder,  and  is  rotated 

=  Tbls  devlcfr  is  manufactured  by  the  United 
States  TesUng  Co.,  1415  Parte  Avenue,  Hobo¬ 
ken.  N  J. 

"See  S  1610.61(c) (2)  for  a  clarification  of 
the  brushing  technique  for  fabric  with 
ralsed-flber  surfaces. 

‘  See  footnote  h:  This  (ficture  is  a  repro¬ 
duction  of  the  figure  puUlshed  in  the  orig¬ 
inal  staikdard.  and  does  not  truly  represent 
the  Commission’s  interpretation  o<  the 
premier  position  of  the  specimen  during  the 
bruehing  procedure  (|  16ia61(c)  (S) ).  Spe- 
clficaUy.  the  ^>eclBasn  In  the  picture  appears 
to  be  below  the  Isval  of  the  upper  i>*if  oi  the 
»q>ec.imen  holder  while  the 
quires  the  specimen  to  he  above  ti»i« 

leveL  Also.  {  1610Al(e)  (1)  allow  lor  the  use 
of  Lf-shaped  guidss. 
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(c)  Brushing  device.*' 

(1)  This  device  consists  of  a  baseboard 
over  which  a  smaller  carriage  is  drawn. 
This  carriage  runs  on  parallel  tracks  at¬ 
tached  to  the  edges  of  the  upper  surface 
of  the  baseboard.  The  bruA  is  hinged 
with  pin  hinges  at  the  rear  edge  of  the 
baseboard  and  rests  on  the  carriage  ver¬ 
tically  with  a  pressure  of  150  grams. 

(2)  The  brush  consists  of  two  rows  of 
stiff  nylon  bristles  mounted  with  the 
tufts  in  a  staggered  position.  The  bris- 
tJes  are  0.016  inch  in  diameter  and  0.75 
inch  in  length.  There  are  20  bristles  per 


about  this  axis  at  a  speed  of  45  to  SO 
revolutions  per  minute. 

(2)  Cleaning  procedure. — ^The  appa¬ 
ratus  is  filled  approximately  one-third 
with  perchlorethylene  to  which  is  added 
270  ml  of  dry-cleaning  soap.'’  The 
swatches  and  sufficient  suitabte  worsted 
cloth,'  in  pieces  of  approximately  12  by 
12  inches,  to  make  a  total  dry  load  of  1 
pound  are  placed  in  the  apparatus.  It  is 
(H)erated  for  25  minutes,  solution  is 
poured  out,  the  apparatus  refilled  to 
approximately  one-third  with  fresh  per¬ 
chlorethylene  without  soap,  and  the  ap¬ 
paratus  is  (Hierated  for  an  additional  5 
minuteA.  This  last  operation  is  repeated 
three  times.  The  swatches  are  then  re¬ 
moved  and  the  excess  solvent  removed 
from  the  swatches  by  any  convenient 
means,  such  as  rolling  them  between  two 
layers  of  tuiklsh  toweling  or  between 
two  layers  of  absorbent  paper.  They  are 
then  permitted  to  dry  at  room  tempera¬ 
ture. 

(e)  Washing  procedure.  —  The 
swatches,  after  being  subjected  to  the 


•The  aoap  shaU  be  made  by  dissolving  56 
grams  of  esiistlc  potash  (KOH)  in  100  ml 
of  water.  The  potessfum  hydroxide  solution 
shall  b*  poured  aiowly,  with  coiMtant  stlr- 
rlug.  Into  a  mixture  of  840  granv  of  oleic 
acid,  400  ml  of  Stoddard  solvent  (Cotomer- 
cial  Standard  CSS-40  grade),  axtd  100  ml  of 
tertiary  butyl  alcohol  or  an  equal  quantity 
of  butyl  celloeolve. 

’A  suitable  worsted  test  fabric  known  as 
Moth  Test  cloth  may  be  obtained  fttun  Test- 
fabclcs.  Inc..  55  Van  Dam  OL,  Maw  Tcek  13. 
N.T. 


Ficmuc  3. — ^Brushing  device.' 
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dry-cleaning  procedure  (paragriU>h 

(d)  of  this  section),  shall  then  be  im¬ 
mersed  and  worked  gently  for  5  minutes 
in  a  bath  of  soft  water  in  which  0.5-per¬ 
cent  neutral  chip  soap  has  been  dissolved. 
The  voliune  of  the  bath  shall  be  30  times 
the  weight  of  the  swatches  and  the  tem¬ 
perature  shall  be  betwe^  95°  and  100°  F. 
The  swatches  shall  then  be  rinsed  twice 
in  water  at  80°  F.,  extracted,  and  dried. 
The  individual  specimens,  each  2  by  6 
inches,  are  then  cut  out  as  described  in 
paragraph  (a)  (5)  of  this  section  and 
tested  as  described  in  paragraphs  (f )  and 
(g)  of  this  section. 

(f)  Brushing  and  drying  specimens. — 
Each  specimen  having  a  raised-fiber  sur¬ 
face,  in  its  original  condition  or  after 


dry  cleaning  and  washing,  is  placed  on 
the  brushing  device  carriage  (pcuragraph 
(c)  of  this  section)  and  drawn  under 
the  brush  once  against  the  lay  of  the 
raised-fiber  surface  (see  fig.  4).  Other 
specimens  do  not  require  brushing.  All 
specimens  are  clamped  individually  in 
the  specimen  holders  of  the  flammability 
tester  (paragraph  (b)  (3)  of  this  sec¬ 
tion)  ,  with  the  staple  on  top  and  the  sta¬ 
pled  end  at  the  closed  end  of  the  holder. 
They  are  then  dried  in  a  horizontal  posi¬ 
tion  in  an  oven  for  30  minutes  at  221*  F 
(105*  C),  removed  from  the  oven,  and 
placed  over  anhydrous  calciiun  chloride 
in  a  desiccator  until  cool,  but  for  not  less 
than  15  minutes. 

^  NAP 


WITH  NAP 


BASE  FABRIC 


AGAINST  NAP 
Figuks  4. — ^Lay  of  nap. 


(g)  Procedure  for  testing  fiammability. 

(1)  Adjust  the  position  of  the  rack  of 
the  fiammability  tester  (paragraph  (b) 

(2)  of  this  section)  with  a  holder  and 
trial  specimen  (not  a  prepared  speci¬ 
men)  in  position,  so  that  the  tip  of  the 
indicator  finger  touches  the  face  of  the 
specimen. 

(2)  Open  the  control  valve  in  the  fuel 
supply.  Allow  approximately  5  minutes 
for  the  air  to  ^  drawn  from  the  fuel 
line,  ignite  the  gas  and  adjust  the  flame 
to  a  length  of  %  inch,  measiured  from  its 
tip  to  the  opening  in  the  gas  nozzle. 

(3)  Remove  the  mounted  specimen 
from  the  desiccator  and  place  it  in  posi¬ 
tion  on  the  rack  in  the  chamber  of  the 
apparatus. 

(4)  See  that  the  stop  cord  (No.  50 
cotton  sewing  thread)  is  strung  through 
the  guides  in  the  upper  plate  of  the 
specimen  holder  across  the  top  of  the 
specimen,  and  through  the  guides  at  the 
rear  of  the  chamber  over  the  guide  ring, 
and  that  the  weight  is  hooked  in  place 
close  to  and  Just  below  the  guide  ring. 
Set  the  stop  watch  at  zero.  Close  the 
door  of  the  apparatus.  Conduct  the  test 
in  a  draft-free  room  with  the  apparatus 
at  room  temperature. 

(5)  Bring  the  starting  lever  over  to  the 
extreme  right  and  release  it.  This  Starts 
the  timing  mechanism  and  ai^lies  the 
flame  to  the  specimen  for  a  period  of  1 
sec<md.  This  should  be  done  within  45 
seconds  of  the  time  the  specimen  was  re¬ 
moved  frmn  the  desiccator.  Timing  is 
automatic,  starting  upon  implication  of 
the  flame  and  ending  when  the  weight  is 
rdeased  by  the  burning  of  the  stop  cord. 

(6)  Record  the  time  of  flame  spread 
(reading  of  stop  watch)  ot  each  speci¬ 
men  and  note  whether  the  base  of  each 
specimen  having  a  raised-fiber  surface  is 
ignited  or  fused  to  a  p(^t  where  the 
damage  is  apparent  frmn  the  bottom  of 
the  specimen. 

(7)  Results,  (i)  Time  of  fiame  spread. — 
The  time  of  flame  siMread  of  the  textile  is 
taken  as  an  average  time  for  5  4)ecl- 


mens.  Results  of  tests  of  specimens  be¬ 
fore  and  after  dry  cleaning  and  wash¬ 
ing,  shall  be  recorded  and  reported  sep¬ 
arately.  If  the  time  of  flame  spread  is 
less  than  4  seconds  *  or  if  the  specimens 
do  not  bum,  test  5  additional  specimens. 
The  time  of  flame  spread  is  then  taken 
to  be  the  average  time  for  the  10  speci¬ 
mens  or  for  as  many  of  them  as  burn. 

(ii)  Base  fabric  ignition  or  fusing. — 
Base  fabric  ignition  or  fusing  of  textiles 
having  raised-fiber  surfaces  shall  be  re¬ 
ported  when  the  base  fabric  of  more  than 
1  of  the  5  (or  2  of  the  10)  specimens 
tested  ignites  or  fuses.^ 

(8) .  Reporting  results. — ^The  reported 
result  shall  be  the  fiammability  before  or 
after  dry  cleaning  and  washing,  which¬ 
ever  is  the  lower;  and,  based  on  this  re- 
siilt,  the  textile  shall  be  placed  in  the 
proper  classification  as  given  in  §  1610.3. 


§  1610.5  Notes. 

The  methods  of  test  and  classifications 
outlined  herein  agree  with  all  essential 
requirements  of  the  Standard  Test 
Method  for  Flanunability  of  Clothing 
Textiles,  of  the  American  Association  of 
Textile  Chemists  and  Colorists. 

Subpart  B — Rules  and  Regulations 

AirrHoaiTT:  Sec.  6,  16  11.8.0.  1194,  unless 
otherwise  noted. 

Note:  An  Interpretation,  with  respect  to 
Ornamental  Veils  V^lngs,  Issued  by  the 
Federal  Trade  Commission  at  32  F.R.  11860, 
Aug.  17,  1967,  provides  as  follows: 


Ornamental  millinery  veils  or  veilings 
when  used  as  a  part  of.  In  conjimotion  with, 
or  as  a  hat,  are  not  to  be  considned  such  a 
“covwlug  for  the  neck,  face,  or  shoulders’’  as 
would,  under  the  first  proviso  of  section 
2(d)  of  the  Flammable  Fabrics  Act,  cause 
the  hat  to  be  Included  within  the  definition 
of  the  term  “article  of  wearing  apparel’’ 
where  such  ornamental  mlUlnery  veils  or 
veilings  do  not  extend  num  than  nine  (9) 
Inches  from  the  tip  of  the  crown  of  the  hat 
to  which  they  are  attached  and  do  not  extend 
more  than  two  (2)  Inches  beyond  the  edge  of 
the  brim  of  the  hat. 

Where  hats  are  composed  entirely  of  orna¬ 
mental  miUinery  veils  or  veilings  such  hats 
wUl  not  be  considered  as  subject  to  the 
Flammable  Fabrics  Act  If  the  veils  or  veil¬ 
ings  from  which  they  are  manufactured 
were  not  more  than  nine  (9)  inches  in  width 
and  do  not  extend  more  than  nine  (9)  Inches 
from  the  tip  of  the  crown  of  the  completed 
hat. 

§  1610.31  Terms  defined. 

As  used  in  this  part,  unless  the  context 
otherwise  ^lecifically  requires: 

(a)  The  term  “act”  means  the  “Flam¬ 
mable  Fabrics  Act”  (approved  Jime  30, 
1953,  Pub.  Law  88,  83d  Congress,  1st  sess., 
15  U.S.C.  1191;  67  Stat.  Ill)  as  amended, 
68  Stat.  770,  August  23.  1954. 

(b)  The  terms  “rule”,  “rules”,  “regu¬ 
lations”.  and  “rules  and  regulations”, 
mean  tiie  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to 
section  5(c)  of  the  act. 

(c)  The  term  “United  States”  means, 
the  several  States,  the  District  of  Co- 
liunbia,  the  Commonwealth  of  Puerto 
Rico  and  the  Territories,  and  Possessions 
of  the  United  States. 

(d)  The  terms  “marketing  or  han¬ 
dling”  means  the  transactions  referred 
to  in  section  3  of  the  Flammable  Fabrics 
Act,  as  amended  in  1967. 

(e)  The  terms  “imcoVered  or  exposed 
part”  of  an  article  of  wearing  apparel  as 
used  in  section  4(a)  of  the  act,  mean 
that  part  of  such  article  of  ^)parei  which 
might  during  normal  wear  be  open  to 
flame  or  other  means  of  ignition. 


■In  the  Flammable  Fabrics  Act,  Congress 
adopted  CS  191-63  as  the  Commercial  Stand¬ 
ard  to  be  applied  under  the  law. 

Cn  August  23,  1964,  the  Flammable  Fab¬ 
rics  Act  was  amended,  changing  the  test  for 
the  time  of  flame  ^>reed  fmr  plain-surfaced 
fabrics,  provided  In  paragraphs  3.1.1.1  and 
3.1.3.1  [codified  as  It  1610.3(a)  (1)  (1)  and 
1610.3(a)  (3)  (1) ),  by  reducing  the  burning 
time  from  4  to  3^  seconds. 

For  the  purposes  of  the  administration  of 
that  act,  therefore,  the  3)4 -second  burning 
time  for  plain-surfaced  fabrics  Is  applicable. 

>  Bee  1 1610.61(c)  (8)  for  a  clarification  of 
the  criterion  for  a  claasifioatlon  of  Class  3. 


Note:  ’The  outer  surface  of  an  undergar¬ 
ment  Is  considered  to  be  an  uncovered  or 
exposed  part  of  an  artlcle.of  wearing  apparel, 
and  thus  subject  to  the  act. 

(f)  The  term  “textile  fabric”  means 
any  coated  or  uncoated  material  subject 
to  the  act,  except  film  and  fabrics  having 
a  nitro-cellulose  fiber,  finish,  or  coating, 
which  is  woven,  knitted,  felt^  or  other¬ 
wise  produced  from  any  natural  or  man¬ 
made  fiber,  or  substitute  therefor,  or 
combination  thereof,  of  two  inches  or 
more  in  width,  and  which  is  in  a  form 
or  condition  ready  for  use  in  wearing 
apparel. 

(g)  The  term  “plain  surface  textile 
fabric”  means  any  textile  fabric  which 
does  not  have  an  intentionally  raised 
fiber  or  yam  surface  such  as  a  pile,  nap, 
or  tuft,  but  shall  include  those  fabrics 
having  fancy  woven,  knitted  or  flock 
printed  surfaces. 

(h)  The  term  “raised  surface  textile 
fabric”  means  any  textile  fabric  which 
has  an  intentionally  raised  fiber  or  yam 
surface  such  as  a  pile,  niq),  or  tufting. 

(i)  The  term  “film”  means  any  non- 
xigid,  unsupported  plastic,  rubber  or 


FiDiiAL  RiOISTiR.  VOL  40,  NO.  250— TUESDAY,  DECEMiBt  30.  1975 


RULES  AND  REGULATIONS 


59895 


other  synthetic  or  natural  film  or  sheet¬ 
ing.  subjTOt  to  the  act,  or  any  combina¬ 
tion  Uiereof,  including  transparent, 
translucent,  and  opaque  material, 
whether  plain,  embossed,  molded,  or 
otherwise  surface  treated,  which  is  in  a 
form  or  condition  ready  for  use  in  wear¬ 
ing  apparel,  and  shall  include  film  or 
sheeting  exceeding  10  mils  in  thickness. 

(j)  The  term  “test”  means  the  appli¬ 
cation  of  the  relevant  test  method  pre¬ 
scribed  in  the  procedures  provided  under 
section  4(a)  of  the  act. 

(k)  The  term  “initial  test”  means 
tests  made  under  the  procedures  pre¬ 
scribed  in  section  4(a)  of  the  act  of 
specimens  taken  from  two  separate 
pieces  of  a  textile  fabric,  or  textile  fabric 
with  a  nitrocellulose  fiber,  finish  or 
coating,  having  the  same  weight,  con¬ 
struction  and  finish  tsrpe,  or  from  two 
separate  nms  of  film  having  the  same 
formula,  finish,  color,  and  thickness. 

(l)  The  term  “finish  tjrpe”  means  a 
particular  finish,  but  does  not  include 
such  variables  as  changes  in  color,  pat¬ 
tern,  print,  or  design,  or  minor  variations 
in  the  amoimt  or  type  of  ingredients  in 
the  finish  formulation.  Examples  of 
finish  types  would  be  starch  finishes, 
resin  finises  or  parchmentized  finishes. 

(m)  The  definition  of  terms  contained 
in  section  2  of  the  act  shall  be  applicable 
also  to  such  terms  when  lised  in  rules 
promulgate  imder  the  act. 

§  1610.32  General  requirements. 

No  article  of  wearing  apparel  or  fabric 
subject  to  the  act  and  regulations  shall 
be  mai^eted  or  handle  if  such  article  or 
fabric,  when  teste  according  to  the  pro- 
ceures  prescribe  in  section  4  (a)  of  the 
act,  is  so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals. 

§  1610.33  Test  procedures  for  textile 
fabrics  and  film. 

(a)(1)  All  textile  fabrics  (except  those 
with  a  nitro-cellulose  fiber,  finish  or 
coating)  intende  or  sold  for  use  in  wear¬ 
ing  apparel,  and  all  such  fabrics  con- 
taine  in  articles  of  wearing  apparel, 
shall  be  subject  to  the  requirements  of 
the  act,  and  shall  be  deemed  to  be  so 
highly  fiammable  as  to  be  dangerous 
when  worn  by  individuals  if  such  fabrics 
or  any  uncovered  or  exposed  part  of 
such  articles  of  wearing  apparel  exhibits 
rapid  and  intense  burning  when  tested 
under  the  conditions  and  in  the  manner 
prescribed  in  Subpart  A  of  this  Part,  and 
identified  as  “Flammability  of  Clothing 
Textiles.  Commercial  Standard  191-53”. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph, 
coated  fabrics,  except  those  with  a  nitro¬ 
cellulose  coating,  may  be  tested  imder 
the  procedures  outlined  in  Part  1611,  the 
flammability  standard  incorporated  in 
the  Commercial  Standard  promulgated 
by  the  Secretary  of  (Commerce  effective 
May  22,  1953,  and  identified  as  “G^eral 
Purpose  Vinyl  Plastic  Film,  Commercial 
Standard  192-53”,  and  if  such  coated 
fabrics  do  not  exhibit  a  rate  of  burning 
in  excess  of  that  specified  in  §  1611.3 
they  shall  not  be  deemed  to  be  so  highly 


flammable  as  to  be  dangerous  when  worn 
by  individuals. 

(b)  All  film,  and  textile  fabrics  with  a 
nitro-cellulose  fiber,  finish  or  coating  in¬ 
tended  or  sold  for  use  in  wearing  apparel, 
and  all  film  and  such  textile  fabrics  re¬ 
ferred  to  in  this  rule  which  are  contained 
in  articles  of  wearing  apparel,  shall  be 
subject  to  the  requirements  of  the  act, 
and  shall  be  deem^  to  be  so  highly  flam¬ 
mable  as  to  be  dangerous  when  worn  by 
individuals  if  such  film  or  such  textile 
fabrics  or  any  uncovered  or  exposed  part 
of  such  articles  of  wearing  apparel  ex¬ 
hibit  a  rate  of  bmming  in  excess  of  that 
specified  in  Part  1611,  the  flammability 
standard  incorporated  in  the  Commer¬ 
cial  Standard  promulgated  by  12ie  Secre¬ 
tary  of  Commerce  effective  May  22,  1953, 
and  identified  as  “General  Purpose  Vinyl 
Plastic  Film,  Commercial  Standard  192- 
53.” 

§  1610.34  Only  uncovo^  or  exposed 
parts  of  wearing  appard  to  be  tested. 

In  determining  whether  an  article  of 
wearing  ai^arel  is  so  highly  flammable 
as  to  be  ds^erous  when  worn  by  indi¬ 
viduals,  only  the  uncovered  or  exposed 
part  of  such  article  of  wearing  apparel 
shall  be  tested  according  to  the  appli¬ 
cable  procedures  set  forth  in  section 
4(a)  of  the  act. 

§  1610.35  Testing  certain  classes  of  fab¬ 
rics. 

(a)  Any  textile  fabric  intended  for 
use  in,  or  used,  or  contained  in  an  article 
of  wearing  apparel,  which  in  its  normal 
and  customary  use  as  wearing  apparel 
would  not  be  dry  cleaned  or  washed,  need 
not,  upon  test  made  under  the  procedures 
outlined  in  Subpart  A  of  Part  1610  be 
dry  cleaned  or  washed  as  prescribed  by 
§§  1610.4(d)  and  1610.4(e)  if  such  fabric 
and  article  of  wearing  apparel  when 
marketed  or  handled  are  marked  or 
labeled  in  a  clear  and  legible  manner 
stating  “Fabric  will  be  dangerously  fiam¬ 
mable  if  dry  cleaned  or  washed.”  An  ex¬ 
ample  of  the  type  of  fabric  referred  to  is 
bridal  illusion. 

(b)  A  coated  fabric  need  not.  upon 
test  under  the  procedures  outlined  in 
Subpart  A  of  Part  1610,  be  dry  cleaned 
as  set  forth  in  §  1610.4(d). 

(c)  In  determining  whether  a  textile 
fabric  having  a  raised-fiber  surface, 
which  surface  is  to  be  used  in  the  covered 
or  unexposed  parts  of  articles  of  wearing 
apparel,  is  so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals, 
only  the  opposite  surface  or  surface  in¬ 
tended  to  be  exposed  need  be  tested 
imder  the  tmplicable  procedures  set  forth 
in  section  4(a)  of  the  act,  providing  an 
invoice  or  other  paper  covering  the  mar¬ 
keting  or  handling  of  such  fabric  is  given 
which  clearly  designates  tliat  the  raised- 
fiber  surface  is  to  be  used  only  in  the 
covered  or  unexposed  parts  of  articles  of 
wearing  apparel. 

(d)  A  textile  fabric  which  is  less  than 
six  inches  in  width  need  only,  upon  test 
under  the  procedures  outlined  in  Subpart 
A  of  Part  1610,  be  tested  in  a  lengthwise 
direction. 


§  1610.36  Applicaliona  of  act  to  partica- 

lar  types  of  products. 

(a)  Fabrics  intended  or  sold  for  proc¬ 
essing  into  interlinings  or  other  covered 
or  unexposed  parts  of  articles  of  wearing 
apparel  shall  not  be  subject  to  the  provi¬ 
sions  of  section  3  of  the  act:  Provided, 
That  an  invoice  or  other  paper  covering 
the  marketing  or  handling  of  such 
fabrics  is  given  which  specifically  des¬ 
ignates  their  intended  end  use:  And  pro¬ 
vided  further.  That  with  respect  to 
fabrics  which  under  the  provi^ons  of 
section  4  of  the  act,  as  amended,  are  so 
highly  flammable  as  to  be  dangerous 
when  worn  by  individuals,  any  person 
marketing  or  handling  such  fabrics 
maintains  records  which  show  the 
acquisition,  disposition  and  intended  end 
use  of  such  fabrics,  and  any  person  man¬ 
ufacturing  articles  of  wearing  apparel 
containing  such  fabrics  maintains  rec¬ 
ords  which  show  the  acquisition,  and  use 
and  disposition  of  such  fabrics.  Any 
person  who  fails  to  maintain  such  rec¬ 
ords  or  to  furnish  such  invoice  or  other 
paper  shall  be  deemed  to  have  engaged 
in  the  marketing  or  handling  of  such 
products  for  purposes  subject  to  the  re¬ 
quirements  of  the  act  and  such  person 
and  the  products  shall  be  subject  to  the 
provisions  of  sections  3.  6,  7,  and  9  of  the 
act. 

(b)  Fabrics  intended  or  sold  for  use 
in  those  hats,  gloves,  and  footwear  which 
are  excluded  under  the  definition  of  ar¬ 
ticles  of  wearing  apparel  in  section  2(d) 
of  the  act  shall  not  be  subject  to  the  pro¬ 
visions  of  section  3  of  the  act:  Provided, 
That  an  invoice  or  other  paper  covering 
the  marketing  or  handling  of  such  fab¬ 
rics  is  given  which  specifically  designates 
their  intended  use  in  such  products: 
And  provided  further.  That  with  respect 
to  fabrics  which  under  the  provisions  of 
section  4  of  the  act,  as  amended,  are  so 
highly  flammable  as  to  be  dangerous 
when  worn  by  individuals,  any  person 
marketing  or  handling  such  fabrics 
maintains  records  which  show  the  acqui¬ 
sition.  disposition,  and  intoided  end  use 
of  such  fabrics,  and  any  person  manu¬ 
facturing  hats,  gloves,  or  footwear  con¬ 
taining  such  fabrics  maintains  records 
which  show  the  acquisition,  end  use  and 
disposition  of  such  fabrics.  Any  person 
who  fails  to  maintain  such  records  or  to 
furnish  such  invoice  or  other  paper  shall 
be  deemed  to  have  engaged  in  the  mar¬ 
keting  or  handling  of  such  products  for 
purposes  subject  to  the  requirements  of 
the  Act  and  such  person  and  the  products 
shall  be  subject  to  the  provisions  of  sec¬ 
tions  3.  6.  7,  and  9  of  the  act. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  handkerchiefs  not 
exceeding  a  finished  size  of  twenty-four 
(24)  inches  on  any  side  or  not  exceeding 
five  hundred  seventy-six  (576)  square 
inches  in  area  are  not  deemed  “articles 
of  wearing  apparel”  as  that  term  is  used 
in  the  act. 

(d)  Handkerchiefs  or  other  articles 
affixed  to,  incorporated  in,  or  sold  as  a 
part  of  articles  of  wearing  sq^rel  as 
decoration,  trimming,  or  for  any  other 
purpose,  are  considered  an  integral  part 
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of  such  articles  of  wearing  i^ptarel,  and 
the  articles  of  wearing  appaiti  and  all 
parts  thereof  are  subject  to  the  provi¬ 
sions  of  the  act.  Handkerchiefs  or  other 
articles  intended  or  sold  to  be  aflixed  to, 
incorporated  in  or  s<dd  as  a  pert  of  ar¬ 
ticles  of  wearing  ai^arel  as  aforesaid 
constitute  “fabric”  as  that  term  is  de¬ 
fined  in  section  2(e)  of  the  act  and  are 
subject  to  the  provisicxis  of  the  act 
which  such  handkerchiefs  or  other 
articles  constitute  textile  fabrics  as  the 
term  “textile  fabric”  is  d^ned  In 
§  1610.31(f). 

(e)  Where  an  article  of  wearing  ap¬ 
parel  has  a  ralsed-flber  surface  which  is 
intended  for  use  as  a  covered  or  imex- 
posed  part  of  the  article  of  wearing  ap¬ 
parel  but  the  article  of  wearing  apparel 
is,  because  of  its  design  and  constructton, 
capable  of  being  worn  with  the  raised- 
fiber  surface  exposed,  such  raised-fiber 
siuface  shall  be  considered  to  be  an  un¬ 
covered  or  exposed  part  of  the  article  of 
wearing  apparel.  Examples  of  the  type 
of  products  referred  to  in  tills  paragraph 
are  athletic  shirts  or  so-called  “sweat 
shirts”  with  a  raised-fiber  inner  side. 

Non. — An  Interpretation  to  S  302.0(c)  is¬ 
sued  by  the  federal  Trade  Ck)mnii88lon,  30 
F.R.  isioe,  Dec.  28,  1985,  provides  as  follows: 

“S  1610.M(e)  does  not  exclude  products 
from  the  act  on  the  sole  basis  of  the  size, 
description  or  designation  of  such  product. 

“If,  because  of  construction,  design,  color, 
type  of  fabric,  or  any  other  factor,  a  piece  of 
cloth  of  a  finished  type  or  any  other  product 
of  a  finished  type  i4>pears  to  be  likely  to  be 
used  as  a  covering  for  the  head,  neck,  face, 
shoulders,  or  any  part  thereof,  or  otherwise 
appears  likely  to  be  used  as  an  article  of 
clothing,  garment,  or  costume,  such  product 
is  not  a  handkerchief  and  constitutes  an 
article  of  wearing  apparel  as  defined  in  and 
subject  to  the  provisions  of  the  Flammable 
Fabrics  Act,  Irrespective  of  its  size,  or  its 
description  or  designation  as  a  handkerchief 
or  any  other  term.” 

§  1610.37  Reasonable  and  representative 
tests  under  seetiou  8  of  the  act. 
Explanatiom  :  Section  8  of  the  act,  among 
other  things,  provides  that  no  person  shAn 
be  subject  to  prosecution  under  section  7  of 
the  act  for  a  violation  of  section  3  of  the  act 
if  such  person  establishes  a  guaranty  re¬ 
ceived  in  good  faith  signed  by  and  containing 
the  name  and  address  of  the  person  by  whom 
the  wearing  apparel  or  fabric  guaranteed  was 
manufactured  or  from  whom  it  was  re¬ 
ceived,  to  the  effect  that  reasonable  and 
representative  tests  made  \mder  the  pro¬ 
cedures  provided  in  section  4(a)  of  the  act 
show  that  the  fabric  covered  by  the  guaranty, 
or  used,  or  contained  in  the  wearing  ap¬ 
parel,  is  not,  under  the  provisions  of  section 
4(a)  of  the  act,  so  highly  fiammable  as  to 
be  dangeroiu  when  worn  by  individuals. 

While  one  establishing  a  guaranty  received 
in  good  faith  would  not  be  subject  to 
criminal  prosecution  under  section  7  of  the 
act,  he,  or  the  merchandise  involved,  would 
nevwth^ees,  remain  subject  to  the  adminis¬ 
trative  processes  of  the  Consumer  Product 
Safety  CommisstMi  under  section  6  of  the  act, 
as  well  as  the  injimction  and  condemnation 
procedures  under  section  6  of  the  act. 

The  furnishing  of  guarantiee  is  not  manda¬ 
tory  under  the  act.  The  purpose  of  this  rule 
is  to  establish  minimum  requirements  for  the 
reasonable  and  representative  tests  on  which 
guaranties  aoay  be  based. 


(a)  The  following  shall  constitute  rea¬ 
sonable  and  representative  tests,  as  that 
term  is  used  in  sectkm  8  of  the  act,  for 
those  textile  fabrics  which  by  reason  of 
their  composition,  construction,  finish 
type  or  weight  may  be  tested  upon  a  ciaa« 
basis.  The  word  “class”  as  used  in  this 
section  means  a  category  of  textile  fab¬ 
rics  having  certain  general  construction¬ 
al  or  finished  characteristics,  sometimes 
in  association  with  a  particul^  fiber,  and 
covered  by  a  class  or  type  description 
ge^rally  recognized  by  the  trade.  In  cer¬ 
tain  Instances  the  use  of  ciuMt  tests  is  re¬ 
stricted  by  this  section  to  a  particular 
textile  fabric  of  the  same  fiber  composi¬ 
tion,  construction  and  fimsh  type.  The 
results  of  such  class  tests  may  be  used  by 
any  person  as  a  basis  for  furnishing 
guaranties  under  section  8  of  the  act  on 
all  textile  fabrics  of  the  same  class. 

(1)  Plain  surface  textile  fabrics  weigh¬ 
ing  two  ounces  or  more  per  square  yard. 
(1)  One  test  of  nay  plain  surface  tex¬ 
tile  fabric  weiidiing  two  ounces  or  more 
per  square  jrard.  exclusive  of  metallic 
ornamentation,  or  one  test  of  any  fabric 
in  a  particular  class  of  such  fabrics,  zhaii 
suffice  for  any  such  fabric  or  clsuss  of 
fabrics. 

(2)  Plain  surface  textile  fabrics 

weighing  less  than  two  ounces  per  square 
yard,  (i)  When,  on  the  test  of 

any  plain  surface  textile  fabric  weighing 
less  than  two  oimces  per  square  yard, 
such  fabric  exhibits  a  burning  time  of 
3.5  seconds  or  more,  such  test  may  suffice 
for  any  fabric  of  the  same  fiber  (xmipo- 
sition,  construction  and  finish  tjrpe. 
This  class  of  fabric  shall  be  tested  at 
least  once  at  intervals  of  not  more  than 
three  months  thereafter  while  in  pro¬ 
duction.  If,  after  four  ctmsecuttve  in¬ 
terval  production  tests  have  been  made, 
none  such  test  results  ^ow  the  flame 
spread  to  have  been  less  than  4.5  sec¬ 
onds,  no  further  tests  of  such  class  of 
fabric  need  be  made. 

(ii)  When,  on  the  initial  test  of  any 
plain  surface  textile  fabric  weighing  less 
than  two  oimces  per  square  yar^  none 
of  the  specimens  ignite,  such  tniMs.]  test 
may  suffice  for  any  fabric  of  the  same 
fiber  composition,  construction  and  fin¬ 
ish  type. 

(iii)  When,  on  the  initial  test  of  any 
plain  surface  textile  fabric  weighing  less 
than  two  ounces  per  square  yard,  such 
fabric  ignites  but  the  flame  is  extin¬ 
guished  before  the  stop  cord  is  burned, 
such  test  may  suffice  for  any  fabric  of 
the  same  fiber  composition,  construction 
and  finish  type.  This  class  of  fabric  shall 
be  tested  at  least  once  at  intervals  of  not 
more  than  one  year  thereafter  while  in 
production. 

(3)  Certain  raised  fiber  surface  tex¬ 
tile  fabrics.  (1)  When  a  test  of  any 
raised  fiber  surface  textile  fabric  which 
has  a  dense  cut  pile  of  uniform  short 
length  or  looped  yams,  does  not  exhibit 
a  surface  fla^  and  does  not  ignite,  such 
test  shall  suffice  for  any  sudi  fabric  hav¬ 
ing  a  dense  cut  pile  of  the  same  len^ 
or  the  same  looped  yams  and  of  the  same 
fiber  composlticm,  construction  and 
finish  tjrpe.  Examples  of  the  types  <rf 


fabrics  referred  to  are  velvets,  velveteens, 
velours,  and  corduroys. 

(ii)  One  test  of  any  raised  fiber  sur¬ 
face  textile  fabric,  tim  raised  fiber  sur¬ 
face  of  which  consists  of  not 

ninety  percentum  (90%)  protein  fiber, 
or  one  test  of  any  fabric  in  a  iiarticular 
class  of  such  fabrics,  shsdl  suffice  for  any 
such  fabric  or  class  of  fabrics. 

(iii)  When,  on  the  initial  test  of  any 
raised  surface  t^tile  fabric  whi^  ha.g  a 
stuface  cmnpo^ted  of  looped  yams,  such 
fabric  exhibits  a  burning  timp  in  excess 
of  12  seconds,  such  test  may  suffice  for 
any  such  fabric  having  the  same  looped 
yams  and  of  the  same  fiber  composition, 
construction  and  finish  type.  An  exam¬ 
ple  of  the  type  of  fabric  referred  to  is 
“terry  cloth”. 

(b)  Raised  fiber  surface  textile  Isdi- 
rics:  When,  on  the  initial  test  of  a  raised 
fiber  surface  textile  fabric,  such  fabric: 

(1)  (i)  Falls  within  Clitts  2  as  pro¬ 
vided  in  5  1610.3(a)  (2)  (D,  the  fabric 
shall  be  tested  at  least  once  at  intervals 
of  net  more  than  one  month  while  in 
production,  or  if  the  production  exceeds 
50,000  yards  per  month,  the  fabric  Aha.ii 
be  tested  thereafter  every  50,000  yards 
or  fraction  thereof. 

(ii)  If,  after  two  such  intervals,  pro¬ 
duction  tests  have  been  made,  the  t^t  re¬ 
sults  do  not  show  the  flame  spread  to 
have  been  less  than  4  seconds,  with  the 
base  fabric  ignited  or  fused,  the  fabric 
shall  be  tested  at  least  once  at  intervals 
of  not  more  than  three  immths  v^e  in 
production,  if  the  production  exceeds 
100,000  yards  per  three  months,  the  fab¬ 
ric  shall  be  tested  thmoafter  every 
100,000  yards  or  fraction  thereof. 

(2)  Has  a  flame  spread  in  excess  of 
7  ^onds  with  the  base  fabric  ignited  or 
fused,  the  fabric  shall  be  tested  at  least 
once  at  intervals  of  not  more  than  six 
months  thereafter  while  in  production. 

(3)  Has  a  surface  flash,  but  the  base 
fabric  does  not  Ignite  nor  fuse,  the  fabric 
^all  be  tested  at  least  once  at  Intervals 
of  not  more  than  six  months  thereafter 
while  in  production. 

(4)  Does  not  have  a  surface  flash  and 
does  not  ignite,  the  initial  test  shall 
sufBce. 

(c)  When,  on  Initial  test  a  film  or  a 
tactile  fabric  with  a  nitro-ceUulose  fiber, 
finish  or  coating,  does  not  exhibit  a  burn¬ 
ing  rate  in  excess  of  1.2  Inches  per  second, 
one  test  each  year  therectiter  while  in 
production  shall  be  deemed  reasonable 
and  representative  tests  for  such  film  or 
textile  fabric. 

(d)  Reasonable  and  representative 
tests  of  fabrics  and  fabrics  contained  in 
articles  of  wearing  aimarel,  subject  to 
the  act,  produced  prior  to  the  effective 
date  of  the  act,  and  which  have  not  been 
tested  under  the  applicable  requirements 
of  paragraphs  (a),  (b),  or  (c)  of  this 
section,  shall  be  an  initial  test  for  each 
class  of  such  fabrics,  and  such  tests  shall 
be  appUcable  to  all  falnics  having  the 
same  fiber  cmnposition,  constmetion  and 
finish  type. 

(e)  hi  the  case  of  articles  of  wearing 
appard  which  are  not  made  from  fabrics 
but  directly  from  yams,  the  fabrics  con- 
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tained  in  such  articles  of  wearing  apparel 
shall  be  tested  by  the  testing  require¬ 
ments  provided  in  paragraphs  (a)  and 
(b)  of  this  section. 

(f )  Where  fabrics  or  fabrics  contidned 
in  articles  of  wearing  apparel  have  not 
been  tested  when  in  production  by  the 
applicable  testing  requirements  provided 
in  paragraphs  (a),  (b)  or  (c)  of  this 
section,  one  test  of  each  such  fabrics 
shall  be  made  every  10,000  yards  or 
fraction  thereof,  or  of  the  fabric  con¬ 
tained  in  one  of  every  5,000  of  such 
articles  of  wesudng  apparel  or  fraction 
thereof,  and  these  shall  be  deemed  rea¬ 
sonable  and  representative  tests  of  such 
fabrics. 

(g)  In  the  case  of  textile  fabrics  or 
textile  fabrics  contained  in  articles  of 
wearing  apparel  having  an  appliqued, 
overstitch^,  or  embroidered  type  of  de¬ 
sign,  of  a  loop,  pile,  nap,  or  tufted  con¬ 
struction,  tests  shall  be  conducted  ac-v 
cording  to  paragraph  (b)  of  this  section 
on  each  type  of  applique,  overstitch,  or 
embroidery. 

(h)  If  tests  of  any  textile  fabric  made 
subsequent  to  the  initial  test  show  a 
bumi^  time  of  another  category,  then 
such  fabric  shall  be  tested  thereafter 
\mder  the  testing  requirements  of  such 
changed  time. 

(i)  The  application  of  this  section,  in¬ 
sofar  as  it  relates  to  the  testing  of  plain 
surface  textile  fabrics  or  such  fabrics 
contained  in  articles  of  wearing  apparel 
weighing  two  ounces  or  more  per  square 
yard,  shall  be  limited  to  fabrics  made  of 
fibers  in  use  or  capable  of  being  used  as 
of  May  31,  1954.  Such  fabrics  weighing 
two  ounces  or  more  per  square  yard 
made  in  whole  or  in  part  of  fibers  de¬ 
veloped  and  used  subsequent  to  May  31, 
1954,  shall  be  tested  in  accordance  with 
the  testing  requirements  set  out  in  para¬ 
graph  (a)  (2)  of  this  section. 

§  1610.38  Maintenance  of  records  by 

those  furnishing  guaranties. 

(a)  In  order  to  properly  administer 
and  enforce  section  8  of  the  act  relating 
to  guaranties,  it  is  required  that  any  per¬ 
son  fiumishiiig  either  a  separate  or  con¬ 
tinuing  guaranty  who  has  made  the  tests 
prescribed  by  the  act  and  regulations 
shall  keep  and  maintain  records  of  such 
tests.  The  records  to  be  maintained  shall 
show: 

(1)  The  style  or  range  number,  fiber 
composition,  construction  and  finish 
type  of  each  textile  fabric  and  each  tex¬ 
tile  fabric  (includ^  those  with  a  nitro¬ 
cellulose  fiber,  finish  or  coating)  used  or 
contained  in  an  article  of  wearing  ap¬ 
parel  covered  by  the  guaranty,  including 
a  swatch  of  the  fabric  tested. 

(2)  The  stock  or  formula  number, 
color,  thickness  and  general  description 
of  each  film  or  film  used  in  an  article  of 
wearing  apparel  covered  by  the  guaranty, 
including  a  sample  of  the  film  tested. 

(3)  The  results  of  the  actual  tests 
made  on  the  textile  fabric  and  film  or 
the  fabric  and  film  used  or  contained  in 
an  article  of  wearing  apparel. 

(b)  Persons  furnishing  guaranties 
based  upon  class  tests  shall  maintato 
records  showing: 

(1)  Identification  of  the  class  test. 


(2)  Fiber  composition,  construction 
and  finish  type  of  the  faludcs,  or  the 
fabrics  used  or  contained  in  articles  of 
wearing  apparel  so  guaranteed. 

(3)  A  swatch  of  each  class  of  fabrics 
guaranteed. 

(c)  Persons  furnishing  guaranties 
based  upon  guaranties  received  by  them 
shall  maintain  records  showing: 

(1)  The  guaranty  received  and  identi¬ 
fication  of  the  fabrics  or  fabrics  con¬ 
tained  in  articles  of  wearing  apparel 
guaranteed  in  tium  by  them. 

(d)  The  records  referred  to  in  this 
section  shall  be  preserved  for  a  period 
of  three  years  from  the  date  the  tests 
were  performed,  or  in  the  case  of  para- 
grsq>h  (c)  of  this  section  the  guaranties 
were  furnished. 

(e)  Any  person  fmnishing  a  guaranty 
under  section  8(a)  of  the  act  who 
neglects  or  refuses  to  maintain  and  pre¬ 
serve  the  records  prescribed  in  this  sec¬ 
tion  shall  be  deemed  to  have  fiumlshed  a 
false  guaranty  under  the  provisions  of 
section  8(b)  of  the  act. 

§  1610.39  Shipments  under  section  11 
(c)  of  the  act. 

(a)  The  invoice  or  other  paper  relating 
to  the  shipment  or  delivery  for  shipment 
in  commerce  of  articles  of  wearing  ap¬ 
parel  or  textile  fabrics  for  the  purpose 
of  finishing  or  processing  to  render  them 
not  so  highly  fiammable  as  to  be  dan¬ 
gerous  when  worn  by  individuals,  shall 
contain  a  statement  disclosing  such 
purpose. 

(b)  An  article  of  wearing  apparel  or 
textile  fabric  shall  not  be  deemed  to  fall 
within  the  provisions  of  section  11(c)  of 
the  act  as  being  shipped  or  delivered  for 
shipment  in  commerce  for  the  purpose 
of  finishing  or  processing  to  render  such 
article  of  wearing  apparel  or  textile 
fabric  not  so  highly  fiammable  imder  sec¬ 
tion  4  of  the  act,  as  to  be  dangerovis 
when  worn  by  individuals,  imless  the 
shii»nent  or  delivery  for  shipment  in 
commerce  of  such  article  of  wearing 
apparel  or  textile  fabric  is  made  direct 
to  person  engaged  in  the  business  of 
processing  or  finishing  textile  prod¬ 
ucts  for  the  prearranged  purpose  of  hav¬ 
ing  such  article  of  apparel  or  textile  fab¬ 
ric  processed  or  finished  to  render  it  not 
so  highly  fiammable  under  section  4  of 
the  act,  as  to  be  dangerous  when  worn 
by  individuals,  and  any  person  shipping 
or  delivering  for  shipment  the  article 
of  wearing  apparel  or  fabric  in  com¬ 
merce  for  such  purpose  maintains 
records  which  establish  (1)  that  the 
textile  fabric  or  sirticle  of  wearing  ap¬ 
parel  has  been  shipped  for  appro¬ 
priate  flammability  treatment,  and  (2) 
that  such  treatment  has  been  completed, 
as  well  as  records  to  show  the  disposi¬ 
tion  of  such  textile  fabric  or  article  of 
wearing  apparel  subsequent  to  the  com¬ 
pletion  of  such  treatment. 

(c)  The  inmortation  of  textile  fabrics 
or  articles  of  wearing  apparel  may  be 
considered  as  incidental  to  a  transaction 
involving  shipment  or  delivery  for  ship¬ 
ment  for  the  purpose  of  rendering  such 
textile  fabrics  or  articles  of  wearing  ap¬ 
parel  not  so  highly  fiammable  under  the 
provisions  of  section  4  of  the  act,  as  to 


be  dangerous  when  worn  by  individuals, 
if; 

(1)  The  Importer  maintains  records 
which  establish  (1)  that  the  imported 
textile  fabrics  or  articles  of  wearing  ap¬ 
parel  have  been  shipped  for  appropriate 
fiammabillty  treatment,  and  (ii)  that 
such  treatment  has  been  completed,  as 
well  as  records  to  show  the  disposition 
of  such  textile  fabrics  or  articles  of  wear¬ 
ing  apparel  subsequent  to  the  comple¬ 
tion  of  such  treatment. 

(2)  The  importer,  at  the  time  of  im¬ 
portation,  executes  and  fiumishes  to  the 
Bureau  of  Customs  an  afBdavit  stating: 

These  fabrics  (or  articles  of  wearing  ap¬ 
parel)  are  dangerously  flammable  under  the 
provisions  of  section  4  of  the  Flammable 
Fabrlce  Act,  and  wlU  not  be  sold  or  used  In 
their  present  condition  but  will  be  processed 
or  finished  by  the  undersigned  ot  by  a  duly 
authorized  sigent  so  as  to  render  them  not 
so  highly  fiammable  \mder  the  provisions 
of  section  4  of  the  Flammable  Fabrics  Act. 
as  to  be  dangerously  flammable  when  worn 
by  Individuals.  The  Importer  agrees  to  main¬ 
tain  the  records  required  by  18  CFR  1610.39 
(c)(1). 

(3)  The  importer,  if  requested  to  do 
so  by  the  Bureau  of  Chistoms,  furnishes 
an  adequate  specific-performance  bond 
conditioned  upon  the  complete  dis¬ 
charge  of  the  obligations  assumed  in 
subparagraph  (1)  and  (2)  of  this  para¬ 
graph. 

Note;  The  purpose  of  section  11(c)  Is 
only  to  permit  articles  of  wearing  apparel 
or  textile  fabrics  which  are  dangerously 
flammable  to  be  shipped  or  delivered  for 
shipment  In  ^mmerce  for  the  purpose  of 
treatment  or  processing  to  render  them  not 
dangerously  flammable.  Section  11(c)  does 
not  In  any  other  respect  limit  the  force  and 
effect  of  sectlcms  3,  6.  7,  and  9  of  the  act. 
In  particular,  section  11(c)  does  not  author¬ 
ize  the  sale  or  offering  for  sale  of  any  article 
of  wearing  apparel  or  teztUe  fabric  which  is 
in  fact  dangerously  flammable  at  the  time 
of  sale  or  offering  for  sale,  even  though  the 
seller  Intends  to  ship  the  article  for  treat¬ 
ment  prior  to  delivery  to  the  purchaser  or 
has  already  done  so.  Moreover,  under  sec¬ 
tion  3  of  the  act  a  person  Is  liable  for  a 
subsequent  sale  or  offering  for  sale  If,  despite 
the  purported  completion  of  treatment  to 
render  It  not  dangerously  flammable,  the 
article  In  fact  remains  dangerously  flam¬ 
mable. 

Subpart  C — Interpretations  and  Policies 
§  1610.61  Clarification  of  flammability 
standard  for  clothing  textiles  (CS 
191-53). 

(a)  Background.  (1)  The  Flammable 
Fabrics  Act,  which  became  effective 
July  1,  1954  (PubUc  Law  83-88,  67  Stat. 
111-15),  adopted  Commercial  Standard 
191-53  as  a  mandatory  flammability 
standard  to  be  applied  under  that  act 
(CS  191-53  had  been  a  voluntary  com¬ 
mercial  standard,  entitled  “Commercial 
Standard  191-53,  Flammability  of  Cloth¬ 
ing  Textiles.”  which  became  effective 
January  ?0, 1953) . 

(2)  On  August  23, 1954,  the  Flammable 
Fabrics  Act  was  amended  (68  Stat.  770) 
to  reduce  the  burning  time  for  flame 
spread  as  provided  in  CS  191-53. 
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(3)  As  amended  and  revised  Decem> 
ber  14.  1967  by  Public  Law  90-189  (81 
Stat.  568-74) ,  the  Flammable  Fabrics  Act 
no  longer  specifically  referred  to  CS 191- 
53;  however.  Public  Law  90-189  con¬ 
tained  a  “savings  clause”  (section  11), 
which  continued  the  applicability  of  any 
standard  effective  under  the  act  thereto¬ 
fore  imtil  superseded  or  modified.  No  such 
change  occurred  thereafter  to  CS  191-53 
which,  accordingly,  continues  to  be  a 
mandatory  fiammability  standard  imder 
the  act. 

(b)  Need  lor  clarification.  It  has  been 
brought  to  the  attention  of  the  Consumer 
Product  Safety  Commission  that  lack  of 
clarity  in  CS  191-53  regarding  (1)  the 
positioning  of  the  stop  cord,  (2)  the  tech¬ 
nique  for  brushing  fabrics  with  raised- 
fiber  siuface,  and  (3)  the  criterion  for 
failure  of  a  fabric  with  a  raised-fiber 
surface  results  in  variations  in  the  way 
tests  are  conducted  or  results  are  inter¬ 
preted  under  the  standard,  thereby  mak¬ 
ing  both  compliance  with  and  enforce¬ 
ment  of  the  standard  under  the  Flam¬ 
mable  Fabrics  Act  needlessly  contentious. 

(c)  Clarifying  interpretations.  To  al¬ 
leviate  this  situation,  the  Consumer 
Product  Safety  Commission  adopts  the 
following  interpretations  on  these  sub¬ 
jects  for  C8  191-53: 

(1)  Stop  cord.  The  stop  cord  shall  be 
three-eighths  of  an  inch  above  and  par¬ 
allel  to  the  lower  surface  of  the  top  plate 
of  the  specimen  holder.  This  condition 
can  be  achieved  easily  and  reproducibly 
with  the  use  of  L-shiq?ed  guides  and  an 
additional  thread  gxiide  popularly  re- 
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Codification  Notk:  Part  1611  is  a  codifica¬ 
tion  of  the  previously  unpublished  fiamma- 
bllity  standard  for  vinyl  plastic  film  which 
was  derived  from  part  the  requirements 
of  Commercial  Standard  192-63,  issued  by 
the  Department  of  Commerce,  effective  on 
May  22,  1953.  This  fiammability  standard  be¬ 
came  mandatory  tbrou^  section  4(a)  of  the 
Flammable  Fabrics  Act,  as  amended  in  1954, 
and  remains  in  effect  due  to  the  savings 
clause  (section  11)  of  Pub.  L.  90-189.  Para¬ 
graph  3.11  of  the  CcMnmercial  Standard,  re¬ 
ferred  to  in  the  1954  act,  has  been  codified 
as  I  1611.3  16  CFR  Part  1600  contains  the 
text  of  the  Flammable  Fabrics  Act  oS  1963,  as 
amended  in  1954. 


SobpartA — ^The  Standard 

Aothoutt:  Sec.  4,  Pub.  V.  83-88,  67  Stat. 
112,  as  amended.  68  Stat.  770  (15  UA.C.  1193) ; 
sec.  11.  Pub.  L.  90-189,  81  Stat.  668. 

§  1611.1  Purpose  and  scope. 

The  purpose  of  this  standard  Is  to 
promulgate  a  minimum  standard  for 
flammability  of  Vinyl  plastic  Aim  whidi 
are  subject  to  the  requirements  oS  the 
Flammable  Fabrics  Act. 

§1611.2  C^eral  description  of  products 
covered. 

The  material  covered  is  nonrlgid,  un¬ 
supported,  vinyl  plastic  film,  including 
transparent,  translucent,  and  opaque 
material,  whether  plain,  embossed, 
molded  or  otherwise  surface  treated.* 

•Refer  to  sectUms  2  and  4  of  the  nam- 
mable  Fabrics  Act  of  1953,  as  amended  in 
1954,  set  out  at  16  CFR  Part  1609  for  the  scope 
of  this  standard.  The  vinyl  plastic  film  cov¬ 
ered  by  Commercial  Standard  192-63,  as 
promulgated  by  the  Secretary  of  Commerce 
was  vinyl  plastic  film  10  mils  and  less  in 
thickness  (see  ST. 3  of  the  volimtary  stand¬ 
ard).  After  CS  191-63  and  CS  192-63  were 
made  mandatcny  by  section  4  of  the  act,  the 
Federal  TVade  Commission  clarified  the  scape 
at  the  standards  in  rules  and  regulations  now 
found  at  {{161131(1)  and  161133(b)  (for¬ 
merly  16  CFR  302.1(a)(9)  and  302.3(b)). 

§  1611.3  Flammability — general  require¬ 
ment. 

The  rate  of  burning  shall  not  exceed 
1.2  in./sec  as  judged  by  the  average  of 
five  determinations  lengthwise  and  five 
determinations  transverse  to  the  direc¬ 
tion  of  processing,  when  the  material  is 
tested  with  the  SPT  fiammability  tester 
in  accordance  with  the  method  described 
in  §1611.4. 


ferred  to  as  a  “sky  hook.”  The  essential 
condition,  however,  is  the  uniform  height 
of  three-eighths  of  an  inch  for  the  stop 
cord  and  not  the  number,  placement,  or 
design  of  the  thread  guides. 

(2)  Brushing.  Brushing  of  a  specimen 
shall  be  performed  with  the  specimen 
mounted  in  a  specimen  holder.  The  pur¬ 
pose  of  the  metal  plate  or  “template”  on 
the  carriage  of  the  brushing  device  is  to 
support  the  specimen  during  the  brush¬ 
ing  operation.  Accordingly,  such  tem¬ 
plate  should  be  one-eighth  of  an  inch 
thick. 

(3)  Criterion  for  failure.  In  the  case 
of  those  fabrics  having  a  raised-fiber 
surface  for  which  a  fiame  spread  time  of 
less  than  4  seconds  occurs  and  is  the  re¬ 
sult  of  surface  burning  (sometimes  refer¬ 
red  to  as  “surface  fiash”) ,  the  additional 
finding  of  base  fabric  ignition  or  fusion 
that  is  required  to  establish  a  failure 
shall  have  to  be  associated  with  the  prop¬ 
agating  surface  flame  and  not  the  ignit¬ 
ing  flame. 

(Sec.  1  et  aeq..  67  Stet.  111-15,  es  emended 
68  Stet.  770,  81  Stet.  668-74  (16  UJS.C. 
1191-1204,  note  under  1191) .) 


FMuax  1. — SPI  flammability  tester. 
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§  1611.4  FlammalMifitj  teat. 

(a)  Avparatn  mmd  materiais. — Tlte  apparatus  shall  be  constructed  essentially 
as  shown  in  figure  1  and  shall  consist  of  the  XoUowing: 


(1)  Specimen  holder. — <i)  A  remov¬ 
able,  fiat,  specimen-holding  rack,  the  up¬ 
per  and  lower  sections  of  which  are  sep¬ 
arate,  shall  have  the  shtuie  and  dimen¬ 
sions  shown  in  figure  2  (sketch  of  sample¬ 
holding  rack) .  The  specimen  is  supported 
by  tight  closure  of  the  tipper  and  lower 
sections  around  the  sides  of  the  speci¬ 
men.  The  center  section  of  the  rack  con¬ 
tains  an  open  U-shaped  area  in  which 
burning  of  the  specimen  takes  place.  At 
the  open  end  of  the  rack  the  forked  sides 
are  at  an  angle  of  45°  for  the  last  inch. 
Thus,  when  the  rack  is  slid  into  the 
cabinet  on  runners  mounted  at  a  45“ 
angle,  the  bent  portion  of  the  specimen 
adjacent  to  the  igniter  flame  is  vertical 
and  the  remainder  is  at  45“. 

(ii)  The  switch  actuators  consist  of 
suitable  springs  mounted  on  the  side  of 
the  rack,  one  just  beswnd  the  curved  por¬ 
tion  at  the  open  end,  and  the  other  at  the 
closed  end  of  the  U-shaped  hold^.  The 
springs  are  depressed  ai^  held  in  posi¬ 
tion  prior  to  i^tion  by  means  of  cotton 
thread  suitably  wound  across  the  ^lecl- 
m^  and  securely  attached  to  the  rack. 
As  fiame  reaches  these  threads,  the 
springs  are  released,  thus  activating  the 
microswitches  of  the  stop  clocks. 

(2)  Igniter  flame. — ^The  igniter  flame 
shall  be  produced  at  the  tip  of  a  No.  22 
hypodermic  needle  jet.  The  igniter  shall 
be  so  located  in  the  cabinet  that  the.  tip 
of  the  needle  is  %ig  in.  from  the  surface  of 
the  specimen  when  the  specimen  rack  is 
in  place. 

<3)  Cabinet. — ■The  cabinet  shall  pro¬ 
tect  Uie  igniter  flame  and  specimen  from 
air  currents  during  tests,  yet  contain  a 
suitable  door  or  window  for  visual  opera¬ 
tion.  provision  for  inserting  the  specimen 
holder,  and  adjustable  vents  to  supply 
siifBcient  air  for  combustion  of  the  speci- 


moi.  It  should  also  be  capable  of  rapid 
ventilation  following  a  test  so  that  all 
combustion  products  can  be  removed  be¬ 
tween  tests.  A  hood  may  be  used  if  its  ex¬ 
haust  fan  is  turned  off  during  the  test. 

(4)  Timing  mechanism. — ^The  burning 
rate  shall  be  determined  by  a  ^»p  clock 
through  microswitdhes  mounted  on  the 
specimenholder  rack.  The  clock  is  started 
when  the  specimen  flame  bums  the  first 
thread,  and  is  stoppetT  when  the  thread 
at  the  upper  end  of  the  holder,  8  in.  from 
the  first  thread,  bums  apart.  The  timing 
mechanism  shall  be  cai^le  of  indicat¬ 
ing  time  interval  to  0.1  secoi^ 

(5)  Butane. — Unless  otherwise  speci¬ 
fied,  butane  gas  shall  be  used  for  the 
igniter  flame. 

(6)  Thread. — J.  &  P.  Coats  heavy- 
duty  white  cotton  thread. 

(7)  Microbumer. 

(b)  Test  specimens.  (1)  Test  speci- 
mms  shall  be  3  in.  in  width  and  9  in. 
in  length.  They  shall  be  free  from  folds 
or  wrinkles.  Five  specimens  from  each 
direction  (machine  and  transverse)  of  a 
given  material  shall  be  tested. 

(2)  Conditioning. — ^Tbe  conditioning 
procedure  shall  conform  to  the  require¬ 
ments  of  procedure  B  of  ASTM  D618, 
Tentative  Methods  of  Ckmdltloning 
Plastics  and  Electrical  Insulating  Mate- 
rials  for  Testing. 

(c)  Procedure.  (1)  After  preparing  the 
specimens,  the  holder  shall  be  threaded 
so  as  to  depress  the  switch  actuatoxs 
(springs)  at  least  Va  in.  from  the  edge  of 
the  holder.  Each  actxiator  shall  be  se¬ 
parately  threaded.  Oie  thread  passing 
down  thronsh  the  J-riots  and  under  the 
upper  jaws  so  (hat  the  thread  is  adjacent 
to  the  specimen  when  the  holder  is 
closed. 

(2)  The  Q)ecimen  shall  be  inserted 
into  the  holder  so  that  it  extends  down 


into  the  lock  springs  and  is  held  firmly 
between  the  two  wires  at  the  open  aid 
of  the  burning  channel.  These  wires  in¬ 
sure  that  the  end  of  the  specimen  is 
always  the  correct  distance  from  the 
igniter  flame.  The  sample  shall  be  free 
from  wrinkles  or  distMtion  when  the 
holder  is  closed.  The  specimen  should 
not  extend  beyond  the  outer  edge  of  the 
lower  plate,  otherwise  the  rack  may  not 
slide  fre^  on  the  slide  channel  on  in¬ 
troducing  it  into  the  cabinet. 

(3)  Prior  to  introducing  the  specimen 
and  holder  into  the  cabinet,  both  elec- 
tical  switches  shall  be  set  for  auto¬ 
matic  timing.  The  needle  valve  regulat¬ 
ing  the  butane  flow  shall  be  adjusted  to 
provide  a  lS>-in.  flame.  (When  the  speci¬ 
men  is  in  place  its  surface  is  A  in.  from 
the  tip  of  the  needle  and  the  flame  is 
just  barely  flattened  against  the  ^ci- 
men.  This  can  be  checked  by  using  a 
specimen  made  of  asbestos  in  piace  of  a 
plastic  specimen.) 

(4)  With  the  hood  fan  off,  clocks 
zeroed,  and  the  flame  adjirsted  as  men¬ 
tioned,  the  door  is  closed  and  the  speci¬ 
men  holder  is  then  inserted  at  a  constant 
rate.  Ihe  holder  should  be  allowed  to 
slide  down  the  rails  by  gravity,  taking 
about  one-half  sectmd  to  travel  the 
length  of  the  slide.  Any  hesitation  in 
bringing  the  specimen  holdo^  fully  into 
burning  positioa  may  cause  erroneous 
ignition  results. 

(5)  The  burning  time  shall  be  read 
from  the  stop  clock  and  the  rate  ci  burn¬ 
ing  calculate.  Results  that  deviate  from 
the  mean  value  of  ail  tests  should  be  re¬ 
jected  if  the  deviation  of  the  doubtful 
value  is  more  than  five  times  the  average 
deviation  from  the  mean  obtained  by 
excluding  the  doubtful  value.  Such 
doubtful  values  shall  be  discarded  and 
retests  made. 

Subpart  B — Rules  and  Regulations 

Authobxtt:  Sec.  5,  15  UA.C.  1104,  unless 
otherwise  noted. 

ITots;  An  Interpretation,  with  re^>ect  to 
Ornamental  VeQs  or  VetUngs,  Issued  by  the 
Federal  Trade  Commission  at  3S  PA.  11850, 
Aug.  17,  1967,  proTldM  aa  follows: 

Ornamental  mlUtnery  veils  or  veilings 
when  used  as  a  part  of.  in  conjuncUon  with, 
or  as  a  hat,  are  not  to  be  considered  such  a 
“covering  for  the  neck,  face,  or  ahouldecB”  as 
would,  under  the  first  proviso  of  aecUon 
2(d)  of  the  Flammable  Fabrics  Act,  cause 
the  hat  to  be  Included  within  the  definition 
of  the  term  “article  of  wearing  apparel" 
where  such  ornamental  millinery  veils  or 
sailings  do  not  extend  more  than  nine  (9) 
Inches  from  the  tip  of  the  crown  of  the  hat 
to  which  they  are  attached  and  do  not  extend 
more  than  two  (2)  Inches  beyond  the  edge  of 
the  brim  of  the  hat. 

Where  hats  are  composed  entirely  of  orna¬ 
mental  mlUinery  veils  or  veilings  such  hats 
will  not  be  considered  as  subject  to  the 
Flammable  Fabrics  Act  If  the  sells  or  sefl- 
tngs  from  which  they  are  manufactured 
were  not  mmw  than  nine  (9)  InchM  In  sridth 
and  do  not  extend  more  than  nine  (9)  Uufiies 
liosa  the  Up  of  the  crown  of  the  completed 
hat. 

§1611.31  Terms  defined. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  spec.iflcally  reiiuires: 

(a)  Tlie  term  “act"  means  the  “Flam¬ 
mable  Fabrics  Act"  (a^roved  June  30, 
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1953.  Pub.  Law  88. 83d  Congress.  1st  sess., 

15  U.S.C.  1191;  67  Stat.  Ill) ,  as  amended. 

68  Stat.  770.  August  23.  1954. 

(b)  The  terms  “rule”,  “rules”,  “regu¬ 
lations”,  and  “rules  and  regulations”, 
mean  the  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to 
section  5(c)  of  the  act. 

(c)  The  term  “United  States”  means, 
the  several  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico  and  the  Territories  and  Possessions 
of  the  United  States. 

(d)  The  terms  “marketing  or  handling” 
means  the  transactions  referred  to  In 
section  3  of  the  Flammable  Fabrics  Act, 
as  amended  In  1967. 

(e)  The  terms  “imcovered  or  exposed 
part”  of  an  article  of  wearing  apparel  as 
used  in  section  4(a)  of  the  act.  mean 
that  part  of  such  article  of  apparel  which 
might  during  normal  wear  be  open  to 
flame  or  other  means  of  ignition. 

Non:  The  outer  surface  of  an  \indergar* 
ment  is  considered  to  be  an  uncovered  or 
exposed  part  of  an  article  of  wearing  apparel, 
and  thus  subject  to  the  act. 

(f)  The  term  “textile  fabric”  means 
any  coated  or  uncoated  material  subject 
to  ttie  act,  except  fllm  and  fabrics  having 
a  nltro-cellulose  flber,  flnish,  or  coating, 
which  is  woven,  knltt^,  felted  or  other¬ 
wise  produced  from  any  natural  or  man¬ 
made  flber.  or  substitute  therefore,  or 
combination  thereof,  of  two  inches  or 
more  in  width,  and  which  is  in  a  form 
or  condition  ready  for  use  in  wearing 
apparel. 

(g)  The  term  “plain  surface  textile 
fabric”  means  any  textile  fabric  which 
does  not  have  an  intentionally  raised 
flber  or  yam  surface  such  as  a  pile,  nap, 
or  tiift,  but  shall  Include  those  fabrics 
having  fancy  woven,  knitted  or  flock 
printed  surfaces. 

(h)  The  term  “raised  surface  textile 
fabric”  means  any  textile  fabric  which 
has  an  intentlonaUy  raised  flber  or  yam 
surface  such  as  a  pile,  nap.  or  tufting. 

(i)  The  term  “fllm”  means  any  non- 
rigid,  unsupported  plastic,  rubber  or 
other  sjmthetic  or  natural  film  or  sheet¬ 
ing,  sxibject  to  the  act.  or  any  combina¬ 
tion  thereof.  Including  transparent, 
translucent,  and  opaque  material, 
whether  plain,  embossed,  molded,  or 
otherwise  surface  treated,  which  is  in  a 
form  or  condition  ready  for  use  in  wear¬ 
ing  apparel,  and  shall  include  film  or 
sheeting  exceeding  10  mils  in  thickness. 

(j)  The  term  “test”  means  the  expli¬ 
cation  of  the  relevant  test  metlKxl  pre¬ 
scribed  in  the  procedures  provided  under 
section  4(a)  of  the  act. 

(k)  The  term  “initial  test”  means 
tests  meide  xmder  the  procedures  pre¬ 
scribed  in  section  4(a)  of  the  su:t  of 
specimens  taken  from  two  separate  pieces 
of  a  textile  fabric,  or  textile  fabric  with  a 
nitro-oellulose  flber.  flnish  or  coating, 
having  the  same  weight,  construction  and 
flnish  tjrpe.  or  from  two  separate  runs  of 
film  having  the  same  formula,  flnish, 
color,  and  thickness^ 

(l)  The  term  “flnish  type”  means  a 
particular  flnish.  but  does  not  include 
such  variaUes  as  changes  In  colw,  pat¬ 
tern,  print,  or  design,  or  minor  variations 


in  the  amount  or  type  of  Ingredients  in 
the  flnish  formulation.  Extunples  of 
flnish  types  would  be  stardi  finishes, 
resin  finishes  or  parchmmitized  flnldies. 

(m)  The  definition  at  tmrms  contained 
in  section  2  of  the  act  shall  be  ai^caUe 
also  to  such  terms  when  used  in  rules 
promulgated  under  the  act. 

§  1611.32  General  requirements. 

No  article  of  wearing  apparel  or  fabric 
subject  to  the  act  and  regulations  shall 
be  marketed  or  handled  if  such  article  or 
fabric,  when  tested  according  to  the  pro¬ 
cedures  prescribed  in  section  4(a)  of  the 
act,  is  so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals. 

§  1611.33  Test  procedures  for  textile 
falvics  and 

(a)  (1)  All  textile  fabrics  (exc^t  those 
with  a  nitro-cellulose  fiber,  finish  or 
coating)  intended  or  sold  for  use  in  wear¬ 
ing  apparel,  and  all  such  fabrics  con¬ 
tained  in  articles  of  wearing  apparel, 
shall  be  subject  to  the  requirements  of 
the  act,  and  shall  be  deemed  to  be  so 
highly  flammable  as  to  be  dangerous 
when  worn  by  individuals  if  such  fabrics 
or  any  uncovered  mr  exposed  part  of 
such  articles  of  wearing  apparel  exhibits 
rapid  and  intense  bumhig  when  tested 
under  the  conditions  and  in  the  manner 
prescribed  in  Subpart  A  of  this  Part,  and 
identified  as  “Flammability  of  Clothing 
Textiles,  Commercial  Standard  191-53”. 

(2)  Notwithstanding  the  provisions  of 
sulxaragraph  (1)  of  this  paragraph, 
coated  fabrics,  except  those  with  a  nitro¬ 
cellulose  coating,  may  be  tested  .under 
the  procedures  outlined  in  Part  1611,  the 
flammability  standard  Incorporated  in 
the  Commercial  Standard  prcnnulgated 
by  the  Secretary  of  Commerce  effective 
May  22,  1953,  and  idmitified  as  “General 
Purpose  IHnyl  Plastic  Film,  Commercial 
Standard  192-53”,  and  if  such  coated 
fabrics  do  not  exhibit  a  rate  of  burning 
in  excess  of  that  specified  in  8  1611.3 
they  shall  not  be  deemed  to  be  so  highly 
flammable  as  to  be  dangerous  when  worn 
by  individuals. 

(b)  All  film,  and  textile  fabrics  with  a 
nitro-cellulose  fiber,  flnish  or  coating  in¬ 
tended  or  sold  for  use  in  trearing  s^xarel, 
and  all  fllm  and  such  textile  fsibrics  re¬ 
ferred  to  in  this  rule  which  are  contained 
in  articles  of  wearing  aixarel,  shall  be 
subject  to  the  reqTilrements  of  the  act, 
and  shall  be  deemed  to  be  so  highly  flam¬ 
mable  as  to  be  dmigerous  when  worn  by 
individuals  if  such  film  or  such  textile 
fabrics  or  any  uncovered  or  exposed  part 
of  such  articles  of  wearing  exparel  ex¬ 
hibit  a  rate  of  burning  in  excess  of  that 
specified  in  Part  1611,  the  flammability 
standard  incorporated  in  the  Com¬ 
mercial  Standard  promulgated  by  the 
Secretary  of  Cmnmerce  effective  May  22, 
1953,  and  identifled  as  “General  Purpose 
Vinyl  Plastic  Film,  Commercial  Standard 
192-53.” 

§  1611.34  Only  uncovered  or  exposed 
parts  of  wearing  aiqMuel  to  be  tested. 

In  determining  whether  an  article  of 
wearing  apparel  is  so  highly  flammable 
as  to  be  dimgerous  when  worn  by  indi¬ 
viduals,  onhr  the  uncovered  or  exposed 


part  of  such  article  of  wearing  apparel 
shall  be  tested  according  to  the  aig>li- 
cable  procediures  set  forth  in  section 
4(a)  of  the  act. 

§  1611.35  Testing  certain  classes  of  fab¬ 
rics. 

(a)  Any  textile  fabric  Intended  for 
use  in,  or  used,  or  contained  in  an  article 
of  wearing  apparel,  which  in  its  normal 
and  ctistomary  use  as  wearing  ixparel 
would  not  be  dry  cleaned  or  washed,  need 
not,  upon  test  made  under  the  procedures 
outlined  in  Subpart  A  of  Part  1610, 
be  dry  cleaned  or  washed  as  prescribed 
by  88 1610.4(d)  and  1610.4(e)  if  such 
fabilc  and  article  of  wearing  appcurel 
when  mai^eted  or  handled  are  marked 
or  lab^ed  in  a  clear  and  legible  manner 
stating  “Fabric  will  be  dangerously  flam¬ 
mable  if  dry  cleaned  or  washed.”  An  ex¬ 
ample  of  the  tjrpe  of  fabric  referred  to  is 
bridal  illusion. 

(b)  A  coated  fabric  need  not,  upon 
test  under  the  procedures  outlined  in 
Subpart  A  of  Part  1610,  be  dry  cleaned 
as  set  forth  in  8  1610.4(d) . 

(c)  In  determining  whether  a  textile 
fabric  having  a  raised-fiber  surface, 
which  surface  is  to  be  used  in  the  covered 
or  unexposed  parts  of  articles  of  wearing 
apparel,  is  so  highly  flammable  as  to  be 
dangerous  when  worn  by  Individuals, 
only  the  opposite  surface  or  surface  in¬ 
tended  to  be  exposed  need  be  tested 
under  the  applicable  procedures  set  forth 
in  section  4(a)  oi  the  act,  providing  an 
invoice  or  other  paper  covering  the  mar¬ 
keting  or  handling  of  such  fabric  is  given 
which  clearly  designates  that  the  raised- 
fiber  surface  is  to  be  used  only  in  the 
covered  or  imexposed  parts  oi  articles  of 
wearing  apparel. 

(d)  A  textile  fabric  which  is  less  than 
six  inches  in  width  need  only,  upon  test 
under  the  procedures  outlined  in  Subpart 
A  of  Part  1610,  be  tested  in  a  lengthwise 
direction. 

§  1611.36  Application  of  act  to  particu¬ 
lar  types  of  products. 

(a)  Fabrics  intended  or  sold  for  proc¬ 
essing  into  interlinings  or  other  covered 
or  unexposed  parts  of  articles  of  wearing 
ai^>arel  shall  not  be  subject  to  the  provi¬ 
sions  of  section  3  of  the  act:  Provided. 
That  an  invoice  or  other  paper  covering 
the  mai^eting  or  handli^  of  such 
fabrics  is  given  which  specifically  des¬ 
ignates  their  intended  end  use:  And  pro¬ 
vided  further.  That  with  respect  to 
fabrics  which  under  the  provisions  of 
secticm  4  of  the  act,  as  amended,  are  so 
highly  flammable  as  to  be  dangerous 
when  worn  by  individuals,  any  person 
marketing  or  handling  such  fabrics 
mahitains  records  which  show  the 
acquisition,  di^iositiim  and  intended  end 
use  of  such  fabrics,  and  any  person  man¬ 
ufacturing  articles  of  wearing  aiH>arel 
containing  such  fabrics  maintains  rec¬ 
ords  which  show  the  acquisition,  and  use 
and  disposition  of  such  fabrics.  Any 
person  who  fails  to  maintain  such  rec¬ 
ords  or  to  furnish  such  invoice  or  other 
paper  shall  be  deemed  to  have  ^igaged 
in  the  marketing  or  handling  of  such 
products  for  purposes  subject  to  the  re- 
quir«nents  of  the  act  and  such  person 


KDEIAL  REGISTER,  VOL  40,  NO.  250— TUESDAY,  DECEMRER  30,  1975 


RULES  AND  REGULATIONS 


•59901 


and  the  products  shall  be  subject  to  the 
provisions  of  sections  3,  6,  7,  and  9  of  the 
act. 

(b)  Fabrics  Intended  or  sold  for  use 
In  those  hats,  gloves,  and  footwear  which 
are  excluded  under  the  definition  of  ar¬ 
ticles  of  wearing  apparel  In  section  2(d) 
of  the  act  shall  not  be  subject  to  the  pro¬ 
visions  of  section  3  of  the  act:  Provided, 
That  an  invoice  or  other  paper  covering 
the  marketing  or  handling  of  such  fab¬ 
rics  is  given  which  specifically  designates 
their  intended  use  in  such  products: 
And  provided  further.  That  with  respect 
to  fabrics  which  under  the  provisions  of 
section  4  of  the  act.  as  amended,  are  so 
highly  fiammable  as  to  be  dangerous 
when  worn  by  individuals,  any  person 
marketing  or  handling  such  fabrics 
maintains  records  which  show  the  acqui¬ 
sition,  disposition,  and  int^ded  end  use 
of  such  fabrics,  and  any  person  manu¬ 
facturing  hats,  gloves,  or  footwear  con¬ 
taining  such  fabrics  maintains  records 
which  show  the  acquisition,  end  use  and 
disposition  of  such  fabrics.  Any  person 
who  fails  to  maintain  such  records  or  to 
fiumish  such  invoice  or  other  paper  shall 
be  deemed  to  have  engaged  in  the  mar¬ 
keting  or  handling  of  such  products  for 
purposes  subject  to  the  requirements  of 
the  act  and  such  person  and  the  products 
shall  be  subject  to  the  provisions  of  sec¬ 
tions  3,  6.  7.  and  9  of  the  act. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  handkerchiefs  not 
exceeding  a  finished  size  of  twenty-foiu: 
(24)  inches  on  any  side  or  not  exceeding 
five  hundred  seventy-six  (576)  square 
inches  in  area  are  not  deemed  “articles 
of  wearing  apparel”  as  that  term  is  used 
in  the  act. 

(d)  Handkerchiefs  or  other  articles 
afOxed  to,  incorporated  in,  or  sold  as  a 
part  of  articles  of  wearing  apparel  as 
decoration,  trimming,  or  for  any  other 
piui>ose,  are  considered  an  integral  part 
of  such  articles  of  wearing  apparel,  and 
the  articles  of  wearing  appar^  and  all 
parts  thereof  are  subject  to  the  provi¬ 
sions  of  the  act.  Handkerchiefs  or  other 
articles  intended  or  sold  to  be  affixed  to, 
incorporated  in  or  sold  as  a  part  of  ar¬ 
ticles  of  wearing  appard  as  aforesaid 
constitute  “fabric”  as  that  term  is  de¬ 
fined  in  section  2(e)  of  the  act  and  are 
subject  to  the  provisions  of  the  act  which 
such  handkerchiefs  or  other  articles  con¬ 
stitute  textile  fabrics  as  the  term  “textile 
fabric”  is  defined  in  §  1611.31(f). 

(e)  Where  an  article  of  wearing  ap¬ 
parel  has  a  raised-fiber  siulace  which  is 
intended  for  use  as  a  covered  or  unex¬ 
posed  part  of  the  article  of  wearing  ap¬ 
parel  but  the  article  of  wearing  aiH>arel 
is,  because  of  its  design  and  construction, 
capable  of  being  worn  with  the  raised- 
fiber  siulace  exposed,  such  raised-fiber 
surface  shall  be  considered  to  be  an  un¬ 
covered  or  exposed  part  of  the  article  of 
wearing  apparel.  Examples  of  the  type 
of  products  referred  to  in  this  paragraph 
are  athletic  shirts  or  so-called  “sweat 
shirts”  with  a  raised  fiber  iimer  side. 

Note:  An  interpretation  to  {302.6(c)  is¬ 
sued  by  the  Federal  Trade  Commiseion,  30 
FR  16106,  Dec.  28,  1965,  provides  as  foUowa: 

“i  1611.36(c)  does  not  exclude  products 
from  the  act  on  the  sole  basis  of  the  size,  de¬ 
scription  or  designation  of  such  product. 


"If,  because  of  construction,  design,  color, 
type  of  fabric,  or  any  other  factor,  a  piece  of 
cloth  of  a  finished  type  or  any  other  product 
of  a  finished  t]rpe  appears  to  be  likely  to  be 
used  as  a  covering  for  the  head,  neck,  face, 
shoulders,  or  any  part  thereof,  ot  otherwise 
appears  likely  to  be  used  as  an  article  of 
clothing,  garment,  or  costume,  such  product 
is  not  a  handkerchief  and  constitutes  an 
article  of  wearing  apparel  as  defined  in  and 
sub]ect  to  the  provisions  of  the  Flammable 
Fabrics  Act.  irrespective  of  its  size,  or  its 
description  or  designation  as  a  handkerchief 
or  any  other  term.” 

§  1611.37  Reasonable  and  representative 
tests  under  section  8  of  the  act. 

Explanation:  Section  8  of  the  act,  among 
other  things,  provides  that  no  person  shaU 
be  subject  to  prosecution  iwder  section  7  of 
the  act  for  a  violation  of  section  3  of  the  act 
if  such  person  establishes  a  guaranty  re¬ 
ceived  in  good  faith  signed  by  and  containing 
the  name  and  address  of  the  person  by  wbmn 
the  wearing  apparel  or  fabric  guaranteed  was 
manufactured  or  from  whom  it  was  re¬ 
ceived,  to  the  effect  that  reasonable  and 
representative  tests  made  under  the  pro¬ 
cedures  provided  in  section  4(a)  of  the  act 
show  that  the  fabric  covered  by  the  guaranty, 
or  used,  or  contained  in  the  wearing  ap¬ 
parel,  Is  not,  under  the  provisions  of  section 
4  (a)  of  the  act,  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals. 

While  one  establishing  a  guaranty  received 
in  good  faith  would  not  be  subject  to 
criminal  prosecution  under  section  7  of  the 
act,  he,  or  the  merchandise  involved,  would 
nevertheless,  remain  subject  to  the  adminis¬ 
trative  processes  of  the  Consumer  Product 
Safety  Commission  under  section  5  of  the 
act,  as  well  as  the  Injimction  and  condemna¬ 
tion  procedures  under  section  6  at  the  act. 

The  furnishing  of  guaranties  Is  not  man- 
datmy  \mder  the  act.  The  purpose  of  this 
rule  la  to  establish  minimum  requirements 
tar  the  reasonable  and  representative  tests 
on  which  guaranties  may  be  based. 

(a)  The  following  shall  constitute  rea¬ 
sonable  and  representative  tests,  as  that 
term  is  used  in  section  8  of  the  act,  for 
those  textile  fabrics  which  by  reason  of 
their  composition,  construction,  finish 
type  or  weight  may  be  tested  upon  a  class 
basis.  ITie  word  “class”  as  used  in  this 
section  means  a  category  of  textile  fab¬ 
rics  having  certain  general  construc¬ 
tional  or  finished  characteristics,  some¬ 
times  in  association  with  a  particular 
fiber,  and  covered  by  a  class  or  type  de- 
scripilon  generally  recognized  by  the 
trade.  In  certain  instances  the  use  of 
class  tests  is  restricted  by  this  setUon 
to  a  particular  textile  fabric  of  the  same 
fiber  composition,  construction  and  fin¬ 
ish  type.  The  results  of  such  class  tests 
may  be  used  by  any  person  as  a  basis  for 
fumi^ing  guaranties  under  section  8  of 
the  act  on  all  textile  fabrics  the  same 
class. 

(1)  Plain  surface  textile  fabrics  weigh¬ 
ing  two  ounces  or  more  per  square  yard. 

(i)  One  test  of  any  idain  surface  tex¬ 
tile  fabric  weighing  two  ounces  or  more 
per  square  yard,  exclusive  of  metallic 
ornamentation,  or  one  test  of  any  fabric 
in  a  particular  class  of  such  fabrics,  shall 
sufBce  for  any  such  fabric  or  class  of 
fabrics. 

(2)  Plain  surface  textile  fabrics 
weighing  less  than  two  ounces  per  square 
yard,  (i)  When,  on  the  initial  test  of  any 
plain  surface  textile  fabric  weighing  less 
than  two  oimces  per  square  yard,  such 
fabric  exhibits  a  binning  time  of  3.5  sec¬ 


onds  or  more,  such  test  may  suffice  for 
any  fabric  of  the  same  fiber  composition, 
construction  and  finish  type.  This  class  , 
of  fabric  shall  be  tested  at  least  once  at 
intervals  of  not  more  than  three  months 
thereafter  while  in  production.  If.  after 
four  consecutive  interval  production 
tests  have  been  made,  none  of  such 
test  results  show  the  fiame  spread  to 
have  been  less  than  4.5  seccmds,  no  fur¬ 
ther  tests  of  such  class  of  ftdndc  need  be 
made. 

(ii)  When,  on  the  initial  test  of  any 
plain  surface  textile  fsdiric  weighing  less 
than  two  ounces  per  square  yard,  none 
of  the  specimens  ignite,  such  initial  test 
may  suffice  for  any  fabric  of  the  same 
fib^  compositicm,  construction  and  fin¬ 
ish  type. 

(iii)  When,  on  the  initial  test  of  any 
plain  surface  textile  fabric  weighing  less 
than  two  ounces  per  square  yard,  such 
fabric  ignites  but  the  fiame  is  extin¬ 
guished  before  the  stop  cord  is  burned, 
such  test  may  suffice  for  any  fabric  of 
the  same  fiber  composition,  construction 
and  finish  type.  This  class  of  fabiib  shall 
be  tested  at  least  once  at  intervals  of  not 
more  than  one  year  thereafter  while  in 
production. 

(3)  Certain  raised  fiber  surface  tex¬ 
tile  fabrics.  (1)  When  a  test  of  any 
raised  fiber  surface  textile  fabric  which 
has  a  d«ise  cut  pile  of  imiform  short 
length  or  looped  yams,  does  not  exhibit 
a  surface  fiash  and  does  not  Ignite,  such 
test  shall  suffice  for  any  such  fabric  hav¬ 
ing  a  dense  cut  pile  of  the  same  Imgth 
or  the  same  looped  yams  and  of  the  same 
fiber  composition,  constmction  and 
finish  type.  Examples  of  the  types  of 
fabrics  referred  to  are  velvet,  velveteens, 
veloiurs,  and  corduroys. 

(ii)  One  test  of  any  raised  fiber  sur¬ 
face  textile  fabric,  the  raised  fiber  sur¬ 
face  of  which  consists  of  not  less  &an 
ninety  percentum  (90%)  protein  fiber, 
or  one  test  of  any  fabric  in  a  particular 
class  of  such  fabrics,  shall  suffice  for  any 
such  fabric  or  class  of  fabrics. 

(iii)  When,  on  the  Initial  test  of  any 
raised  surface  textile  fabric  which  has  a 
surface  composed  of  looped  yams,  such 
fabric  exhibits  a  burning  time  in  excess 
of  12  seconds,  such  test  may  suffice  fen: 
any  such  fabric  having  the  same  looped 
yams  and  of  the  same  fiber  composition, 
constmction  and  finish  tjrpe.  An  exam¬ 
ple  of  the  tjrpe  of  fabric  referred  to  is 
“terry  cloth”. 

(b) )  Raised  fiber  surface  textile  fab¬ 
rics:  When,  on  the  initial  test  of  a  raised 
fiber  surface  textile  fabric,  such  fabric: 

(l)(i)  Falls  within  Class  2  as  pro¬ 
vided  in  §  1610.3(a)  (2)  (i).  the  fabric 
shall  be  tested  at  least  once  at  Intervals 
of  not  more  than  one  month  while  in 
production,  or  if  the  production  exceeds 
50,000  yards  per  month,  the  fabric  shall 
be  tested  thereafter  every  50,000  yards 
or  fraction  thereof. 

(ii)  If,  after  two  such  intervals,  pro¬ 
duction  tests  have  been  made,  the  test 
results  do  not  show  the  fiame  spread  to 
have  been  less  than  4  seconds,  with  the 
base  fabric  ignited  or  fused,  the  fabric 
shall  be-  tested  at  least  once  at  intervals 
of  not  more  than  three  months  while  in 
production,  or  if  the  production  exceeds 
100,000  yards  per  three  months,  the  fab- 
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ric  shall  be  tested  thereafter  every 
100,000  yards  or  fraction  thereof. 

(2)  Has  a  flame  spread  in  excess  of 
7  seconds  with  the  base  fabric  Ignited  or 
fused,  the  fabric  shah  be  tested  at  least 
once  at  intervals  of  not  more  than  six 
months  thereafter  while  in  production. 

(3)  Has  a  surface  flash,  but  the  base 
fabric  does  not  Ignite  nor  fuse,  the  fabric 
shall  be  tested  at  least  once  at  intervals 
of  not  more  than  six  months  thereafter 
while  in  production. 

(4)  Does  not  have  a  surface  flash  and 
does  not  ignite,  the  initial  test  shUl 
suflSce. 

(c)  When,  on  initial  test  a  film  or  a 
textile  fabric  with  a  nitro-cellulose  fiber, 
finish  or  coating,  does  not  exhibit  a  burn¬ 
ing  rate  in  excess  of  1.2  inches  per  second, 
one  test  each  year  thereafter  while  in 
production  shall  be  deemed  reasonable 
and  representative  tests  for  such  film  or 
textile  fabric. 

(dl  Reasonable  and  representative 
tests  of  fabrics  and  fabrics  contained  in 
articles  of  wearing  apparel,  subject  to  the 
act,  produced  prior  to  the  effective  date 
of  the  act,  and  which  have  not  been 
tested  imder  the  applicable  requirements 
of  paragraphs  (a>,  (b),  or  (c)  of  this 
section,  shall  be  an  initial  test  for  each 
riw-ss  of  such  fabrics,  and  such  tests  shall 
be  applicable  to  all  fabrics  having  the 
same  fiber  composition,  construction  and 
finish  type. 

(e)  In  the  case  of  articles  of  wearing 
apparel  which  are  not  made  from  fabrics 
but  directly  from  yams,  the  fabrics  con¬ 
tained  in  such  articles  of  wearing  apparel 
ahaii  be  tested  by  the  testing  require¬ 
ments  provided  in  paragraphs  (a)  and 
(b)  of  this  section. 

(f  >  Where  fabrics  or  fabrics  contained 
in  articles  of  wearing  apparel  have  not 
been  tested  when  in  production  by  the 
applicable  testing  requirements  provided 
in  paragraphs  (a),  (b)  or  (c)  of  t^ 
section,  one  test  of  each  such  fabrics 
shall  be  made  every  10,000  yards  or  frac¬ 
tion  thereof,  or  of  the  fabric  contained 
in  one  of  every  5,000  of  such  articles  of 
wearing  apparel  or  fraction  thereof,  and 
these  be  deemed  reasonsd>le  and 
representative  tests  of  such  fabrics. 

(g)  In  the  case  of  textile  fabrics  or 
textile  fabrics  ccmtained  in  articles  of 
wearing  apparel  having  an  appliqued, 
overstitched,  or  embroidered  ^pe  (rf  de¬ 
sign  of  a  loop,  pile,  nap,  or  tufted  con¬ 
struction,  tests  shall  be  c<mducted  ac¬ 
cording  to  paragraph  (b)  of  this  section 
on  each  type  of  applique,  overstitch,  or 
«nbroidery. 

(h)  If  tests  of  any  textile  fabric  made 
subsequent  to  the  initial  test  show  a 
burning  ttin<»  of  another  category,  then 
such  fabric  shall  be  tested  thereafter 
under  the  testing  requirements  of  such 
changed  time. 

(i)  The  application  of  this  section,  in¬ 
sofar  as  it  rdates  to  the  testing  of  plain 
surface  textile  fabrics  or  such  fabrics 
contained  in  articles  of  wearing  {4)parel 
weighing  two  ounces  or  more  per  squure 
yard,  shall  be  limited  to  fabrics  made  o£ 
fibers  in  use  <Hr  capable  of  being  used  as 
of  Ifay  31.  1954.  Such  fabrics  welihing 
two  ounces  or  more  per  square  yard 


made  in  whole  or  in  part  of  fibers  de- 
vekHoed  and  used  subs^uent  to  Hay  31, 
1954,  shall  be  tested  in  accordance  with 
the  testing  requirements  set  out  in  para¬ 
graph  (a)  (2)  of  this  section. 

§  1611.38  Maintenaiiee  mi  records  by 
those  famishing  gusnurties. 

(a)  In  order  to  properly  administer 
and  enforce  section  8  of  the  act  relating 
to  guaranties,  it  is  required  that  any  per¬ 
son  furnishing  either  a  separate  or  con¬ 
tinuing  guaranty  who  has  made  the  tests 
prescribed  by  the  act  and  regulations 
shall  keep  and  maintain  records  of  such 
tests.  The  records  to  be  maintained  shall 
show: 

(1)  The  style  or  range  number,  fiber 
composition,  construction  and  finish 
type  of  each  textile  fabric  and  each  tex¬ 
tile  fabric  (including  those  with  a  nitro¬ 
cellulose  fiber,  finish  or  coating)  used  or 
contained  in  an  article  of  wearing  ap¬ 
parel  covered  by  the  guaranty,  including 
a  swatch  of  the  fabric  tested. 

(2)  The  stock  or  formula  number, 
color,  thickness  and  general  description 
of  each  film  dr  film  used  in  an  article  of 
wearing  apparel  covered  by  the  guaranty, 
including  a  sample  of  the  film  tested. 

(3)  The  results  of  the  actual  tests 
made  on  the  textile  fs^ric  and  film  or 
the  fabric  and  film  used  or  contained  in 
an  article  of  wearing  apparel. 

(b)  Persons  furnishing  guaranties 
based  upon  class  tests  shall  maintain 
records  showing: 

(1)  Identification  of  the  class  test. 

(2)  Fiber  cmnposition,  constraction 
and  finish  type  of  the  fabrics,  or  the 
fabrics  used  or  contained  in  articles  of 
wearing  apparel  so  guaranteed. 

(3)  A  svndch  of  each  class  of  fabrics 
guaranteed. 

(c)  Persons  furnishing  guaranties 
based  upon  guaranties  received  by  then 
Shan  maintain  records  showing: 

(1)  The  guaranty  received  and  identi¬ 
fication  of  the  fabrics  or  fabrics  con¬ 
tained  in  articles  of  wearing  apparel 
guaranteed  in  turn  by  them. 

<d)  The  records  referred  to  in  this 
section  shall  be  preserved  for  a  period 
of  three  years  from  the  date  ttie  tests 
were  performed,  or  in  the  case  <d  para¬ 
graph  (c)  of  this  section  the  guaranties 
were  fmmished. 

(e)  Any  person  furnishing  a  guarani 
under  section  8(a)  of  the  act  who 
neglects  or  refuses  to  maintain  and  pre¬ 
serve  the  records  prescribed  in  this  sec¬ 
tion  shall  be  deemed  to  have  furnished  a 
false  guaranty  under  the  provisions  of 
section  8(b)  of  the  act. 

§  1611.39  Shipments  under  section  11 
Cc)  of  the  act. 

(a)  The  invoice  or  other  paper  relating 
to  the  shipment  or  delivery  for  diipmoit 
in  ctxnmerce  of  articles  of  wearing  ap¬ 
parel  or  textile  fabrics  for  the  purpose 
of  finishing  or  processing  to  render  them 
not  so  highly  fiammable  as  to  be  dan¬ 
gerous  whm  worn  by  individuals,  shall 
contain  a  statement  disclosing  such 
purpose. 

(b)  An  article  of  wearing  apparel  or 
textile  fabric  shall  not  be  deemed  to  fan 
within  the  provisions  of  section  11(c)  of 


the  act  as  being  shipped  or  driivered  for 
shipment  in  commerce  for  the  purpose 
of  finishing  or  processing  to  render  such 
article  of  wearing  apparel  or  textile 
fabric  not  so  highly  flammable  under  sec¬ 
tion  4  of  the  act,  as  to  be  dangeroxis 
when  worn  by  individuals,  unless  the 
shipment  or  deltvey  for  shipment  in 
commerce  of  such  article  of  wearing 
apparel  or  textile  fabric  is  made  di¬ 
rect  to  person  engaged  in  the  business 
of  processing  or  finishing  textile  prod¬ 
ucts  for  the  prearranged  purpose  of  hav¬ 
ing  such  article  of  apparel  or  textile  fab¬ 
ric  processed  or  finished  to  render  it  not 
so  highly  flammable  under  section  4  of 
the  act,  as  to  be  dangerous  ^vhen  worn 
by  individuals,  and  any  permn  dipping 
or  delivering  for  shipment  the  article  of 
wearing  apparel  or  fabric  in  commerce 
for  such  purpose  maintains  records 
which  establish  (1)  that  the  textfle  fab¬ 
ric  or  article  of  wearing  iq)parel  has  been 
shipped  for  iqmropiiate  fiammatdllty 
treatment,  and  (2)  that  such  treatment 
has  been  completed,  as  wen  as  records  to 
show  the  disposition  of  such  textile  fab¬ 
ric  or  article  of  wearing  apparel  subse¬ 
quent  to  the  cmnpletion  of  such  treat¬ 
ment. 

(c)  The  Importation  of  textile  fabrics 
or  articles  of  wearing  an?arel  may  be 
considered  as  incidmtal  to  a  transaction 
involving  shipment  or  delivery  for  ship¬ 
ment  for  the  purpose  of  rendering  such 
textile  fabrics  or  articles  of  wearing  ap¬ 
parel  not  so  highly  flammable  imder  the 
provisions  of  section  4  of  the  act,  as  to 
be  dangm>us  when  worn  by  individuals, 
if: 

(1)  The  importer  maintains  records 
which  establish  (i)  that  the  imported 
textile  fabrics  or  articles  of  wearing  ap¬ 
parel  have  been  shipped  for  wpropriate 
flammability  treatment,  and  (11)  that 
such  treatment  has  been  completed,  as 
well  as  records  to  show  the  disposition 
of  such  textile  fabrics  or  articles  of  wear¬ 
ing  appar^  subsequent  to  the  cmnple- 
tion  of  such  treatment 

(2)  The  importer,  at  the  time  of  im¬ 
portation,  execute  and  furnishes  to  the 
Bureau  of  Customs  an  affidavit  stating: 

These  fabrics  (or  arUcles  of  wearing  ap¬ 
parel)  are  dangerously  flammable  under  the 
provisions  of  section  4  of  the  Flammable 
Fabrics  Act,  and  will  not  be  sold  or  used 
In  Uielr  present  condition  but  will  be  proc¬ 
essed  or  finished  by  the  undersigned  or  by  a 
duly  authorized  agent  so  as  to  render  them 
not  so  highly  flammable  \mder  the  provisions 
of  secUon  4  of  the  Flammable  Fabrics  Act, 
as  to  be  dangerously  flammable  when  worn 
by  individuals.  The  Importer  agrees  to  main¬ 
tain  the  records  required  by  16  CTR  1610.38 
(c) (1). 

(3)  Tlie  Importer,  if  requested  to  do  so 
by  the  Bureau  of  Customs,  furnishes  an 
adequate  specific-performance  bond 
conditioned  upon  the  complete  dis¬ 
charge  of  the  obligations  assumed  in 
subparagraph  (1)  and  (2)  of  this  para- 
graidi. 

Note:  The  purpose  of  section  11(c)  is 
only  to  permit  articles  wearing  apparel 
or  textile  fabrics  which  sre  dangeioutiy 
flammable  to  be  shipped  m  delivered  for 
shipment  In  commerce  for  the  purpose  of 
treatment  or  processing  to  render  them  not 
dangerously  flammable.  Section  11  (o)  doee 
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not  In  any  other  respect  limit  the  force  and 
effect  of  sections  3,  6,  7,  and  9  of  the  aot. 
In  particular,  section  11(c)  does  not  author¬ 
ize  the  sale  or  offering  tor  sale  of  any  arttole 
of  wearing  apparel  or  textile  fabric  which  Is 
in  fact  dangeroiisly  flammable  at  the  time 
of  sale  or  offering  for  sale,  even  though  the 
seller  Intends  to  ship  the  article  for  treat¬ 
ment  prior  to  delivery  to  the  purchaser  or 
has  already  done  so.  Moreover,  under  sec¬ 
tion  3  of  the  act  a  person  Is  liable  for  a 
subsequent  sale  or  offering  for  sale  If,  despite 
the  purported  completion  of  treatment  to 
render  It  not  dangerously  flammable,  the 
article  in  fact  remains  dangerously  flam¬ 
mable. 


PART  1615— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 
SIZES  0  THROUGH  6X  (FF  3-71) 

Subpait  A — ^The  Standard 

Sec. 

1615.1  Definitions. 

1615.2  Scope  and  application. 

1615.3  General  requirements. 

1615.4  Test  procediu-e. 

1615.5  Labeling  requirements. 

Subpart  B — Rules  and  Regulations 

1615.31  Labeling,  recordkeeping,  advertis¬ 
ing,  retaU  display  and  guaranties 

Subpart  C — Interpretations  and  Policies 

1615.61  [Reserved! 

1615.62  Policy  and  interpretation  relative  to 

items  In  Inventory  are  as  to  rec¬ 
ordkeeping  requirements. 

1615.63  Policy  regarding  garment  produc¬ 

tion  xinlt  identification. 

Subpart  A — ^The  Standard 
Authority:  Sec.  4,  Sec.  67  stat.  112,  as 
amended,  81  stat.  569-70;  15  U.S.C.  1193. 

Effective  Date;  This  standard  became 
effective  July  28,  1972.  It  was  originally  pub¬ 
lished  as  a  notice  on  July  21,  1972  (37  FR 
14624),  and  corrected  on  September  21,  1972 
(31  FR  19662). 

§  1615.1  Definitions. 

In  addition  to  the  definitions  given 
in  section  2  of  the  Flammable  Fabrics 
Act,  as  amended  (sec.  1,  81  Stat.  568; 
15  U.S.C.  1191) ,  and  the  procedures  un¬ 
der  the  act  for  setting  standards  (Part 
1607  of  this  chapter)  the  following  defi¬ 
nitions  apply  for  the  purposes  of  this 
Standard; 

(a)  “Children’s  Sleepwear”  means 
any  product  of  wearing  apparel  up  to 
and  including  size  6X,  such  as  night¬ 
gowns,  pajamas,  or  similar  or  related 
items,  such  as  robes,  intended  to  be  worn 
primarily  for  sleeping  or  activities  re¬ 
lated  to  sleeping.  Diapers  and  underwear 
are  excluded  from  this  definition. 

(b)  “Size  6X”  means  the  size  defined 
as  6X  in  Department  of  Commerce 
Voluntary  Product  Standard,  previously 
identified  as  Commercial  Standard,  CS 
151-50  “Body  Measurements  for  the  Siz¬ 
ing  of  Apparel  for  Infants,  Babies,  Tod¬ 
dlers,  and  Children.”  ^ 

(c)  “Item”  means  any  product  of 
children’s  sleepwear,  or  any  fabric  or 
related  material  intended  or  promoted 
for  use  in  children’s  sleepwear. 

(d)  “Trim”  means  decorative  ma¬ 
terials,  such  as  ribbons,  laces,  em¬ 
broidery,  or  ornaments.  This  definition 
does  not  include  (1)  individual  pieces  less 


^  Copies  available  from  the  National  Tech¬ 
nical  Information  Service,  5285  Port  Royal 
Street,  Springfield,  VA  22^51. 


than  2  Inches  in  their  longest  dimension, 
provided  that  such  pieces  do  not  consti¬ 
tute  or  cover  in  aggregate  a  total  of  more 
than  20  square  inches  of  the  item,  or  (2) 
functional  materials  (findings) ,  such  as 
zippoia,  buttons,  or  elastic  bands,  used 
in  the  construction  of  garments. 

(e)  “Test  Criteria”  means  the  maxi¬ 
mum  char  length  and  residual  fiame  time 
which  a  sample  or  specimen  may  exhibit 
in  order  to  pass  an  individual  test. 

(f )  “Char  Length”  means  the  distance 
from  the  original  lower  edge  of  the 
.specimen  exposed  to  the  fiame  in  accord¬ 
ance  with  the  procedure  specified  in 
§  1615.4  Test  procedure  to  the  end  of  the 
tear  or  void  in  the  charred,  burned,  or 
damaged  area,  the  tear  being  made  in 
accordance  with  the  procedure  specified 
in  §  1615.4(g)  (2) . 

(g)  “Residual  Flame  Time”  is  defined 
as  the  time  from  removal  of  the  burner 
from  the  specimen  to  the  final  extinction 
of  molten  material  or  other  fragments 
flaming  on  the  base  of  the  cabinet. 

(h)  “Afterglow”  means  the  continua¬ 
tion  of  glowing  of  parts  of  a  specimen 
after  flaming  has  ceased. 

(i)  “Fabric  Piece”  (Piece)  means  a 
continuous,  unseamed  length  of  fabric, 
one  or  more  of  which  make  up  a  unit. 

(j)  “Fabric  Production  Unit”  (Unit) 
means  any  quantity  of  finished  fabric 
up  to  5,000  linear  yards  for  normal  sam¬ 
pling  or  10,000  linear  yards  for  reduced 
sampling  which  has  a  specific  identity 
that  remains  imchanged  throughout  the 
Unit  except  for  color  or  print  pattern 
as  specified  in  §  1615.4(b).  For  purposes 
of  this  definition,  finished  fabric  means 
fabric  in  its  final  form  after  completing 
its  last  processing  steps  as  a  fabric  except 
for  slitting. 

(k)  “Garment  Production  Unit” 
(Unit)  means  any  quantity  of  finished 
garments  up  to  500  dozen  which  have 
a  specific  identity  that  remains  im¬ 
changed  throughout  the  Unit  except  for 
size,  trim,  findings,  color,  and  print  pat¬ 
terns  as  specified  in  §  1615.4(b) . 

(l)  “Sample”  means  five  test  speci¬ 
mens. 

(m)  “Specimen”  means  an  8.9  x  25.4 
cm.  (3.5  X  10  in.)  section  of  fabric.  For 
garment  testing  the  specimen  will  in¬ 
clude  a  seam  or  trim. 

§  1615.2  Scope  and  application. 

(a)  This  Standard  provides  a  test 
method  to  determine  the  flammability  of 
items  as  defined  in  §  1615.1(c). 

(b)  All  items  as  defined  in  §  1615.1(c) 
are  subject  to  requirements  of  this  stand¬ 
ard. 

(c)  ’The  flammability  standards  for 
clothing  textiles  and  vinyl  plastic  film. 
Parts  1610  and  1611  of  this  Chapter,  are 
superseded  by  this  Part  1615  insofar  as 
they  apply  to  items  defined  in  §  1615.1 
(c). 

§  1615.3  General  requirements. 

(a)  Summary  of  Test  Method.  Five 
conditioned  specimens,  8.9  x  25.4  cm. 
(3.5  X  10  in.),  are  suspended  one  at 
a  time  vertically  in  holders  in  a  pre¬ 
scribed  cabinet  and  subjected  to  a  stand¬ 
ard  fiame  along  their  Irattom  edge  for  a 
specified  time  under  controlled  condi¬ 
tions.  The  char  length  and  residual 


fiame  time  are  measured. 

(b)  Test  Criteria.  The  test  criteria 
when  the  testing  is  done  in  accordance 
with  §  1615.4  Test  procedure  are: 

(1)  Average  Char  Length.  The  average 
char  length  of  five  specimens  shall  not 
exceed  17.8  cm.  (7.0  in.) . 

(2)  Full  Specimen  Burn.  No  individu¬ 
al  specimen  shall  have  a  char  length  of 
25.4  cm.  (10  in.). 

(3)  Residual  Flame  Time.  No  individu¬ 
al  specimen  shall  have  a  residual  fiame  / 
time  greater  than  10  seconds. 

§  1615.4  Test  procedure. 

(a)  Apparatus — (1)  Test  Chamber. 

'The  test  chamber  shall  be  a  steel  cab¬ 
inet  with  inside  dimensions  of  32.9  cm. 
(121%6  in.)  wide,  32.9  cm.  (12i%6  in.) 
deep,  and  76.2  cm.  (30  m.)  high.  It  shall 
have  a  frame  which  permits  the  suspen¬ 
sion  of  the  specimai  holder  over  the  cen¬ 
ter  of  the  base  of  the  cabinet  at  such  a 
height  that  the  bottom  of  the  i^)ecimen 
holder  is  1.7  cm.  (%  in.)  above  the  high¬ 
est  point  of  the  bairel  of  the  gas  biumer 
specified  in  paragraph  (c)  of  this 
section  and  perpendicular  to  the 
front  of  the  cabinet.  The  front  of  the 
cabinet  shall  be  a  close  fitting 
door  with  a  glass  insert  to  permit 
observation  of  the  entire  test.  ’The  cab¬ 
inet  fioor  shall  be  covered  with  a  piece  of 
asbestos  paper,  whose  length  and  width 
are  approximately  2.5  cm.  (1  in.)  less 
than  the  cabinet  fioor  dimensions  and 
whose  thickness  is  a  nominal  0.3  cm.  ( % 
in.).  A  piece  of  asbestos  paper  at  least 
15.2  X  15.2  cm.  (6x6  in.)  and  of  nom¬ 
inal  thickness  of  0.15  cm.  (^e  to.)  or  less 
shall  be  used  to  catch  the  drips  or  other 
fragments  and  this  latter  paper  shall  be 
changed  after  each  specimen  which  drips 
has  been  tested.  The  cabinet  to  be  used 
in  this  test  metiiod  is  illustrated  to 
Figure  1  and  detailed  in  Engineering 
Drawings,  Nos.  1  to  7. 

(2)  Specimen  Holder.  ’The  specimen 
holder  is  designed  to  permit  suspension 
of  the  specimen  to  a  fixed  vertical  posi¬ 
tion  and  to' prevent  curling  of  the  speci¬ 
men  when  the  fiame  is  applied.  It  shall 
consist  of  two  U-shaped  0.20  cm.  (14  ga. 
USS)  thick  steel  plates,  42.2  cm.  (16% 
in.)  long,  and  8.9  cm.  (3.5  to.)  wide,  with 
aligning  pins.  The  openings  to  the  plates 
shall  be  35.6  cm.  (14  in.)  long  and  5.1 
cm.  (2  in.)  wide.  The  specimen  shall 
be  fixed  between  the  plat^,  which  shall 
be  held  together  with  side  clamps.  The 
holder  to  be  used  in  this  test  method  is 
illustrated  in  Figure  2  and  detailed  in 
Engineering  Drawing  No.  7. 

(3)  Burner.  ’The  burner  shall  be  sub¬ 
stantially  the  same  as  that  illustrated  in 
Figure  1  and  detailed  in  Engineering 
Drawing  No.  6.  It  shall  have  a  tube  of 
1.1  cm.  (0.43  in.)  inside  diameter.  ’The 
input  line  to  the  burner  shall  be 
equipped  with  a  needle  vsdve.  It  shall 
have  a  variable  orifice  to  adjust  the 
height  of  the  fiame.  The  barrel  of  the 
burner  shall  be  at  an  angle  of  25*  from 
the  vertical.  The  burner  shall  be 
equipped  with  an  adjustable  stop  collar 
so  that  it  may  be  positioned  quickly  un¬ 
der  the  test  specimen.  The  burner  shall 
be  connected  to  the  gas  source  by  rubber 
or  other  fiexible  tubing. 
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(4)  Gas  Supply  System.  Ibere  ihall  be 
e  jmBsnre  r^Etilator  to  f  iDrnlsh  gas  to  tbe 
burner  under  a  pressure  ol  12ft±13  mm. 
Hg  (2)^±^Ib8.persq.  to.)  at  the  burner 
Inlet. 

(5)  Gas.  Tbe  gas  shall  be  at  least  97 
percent  pure  methane. 

(6)  Hooks  and  Weights.  ICetal  ho<^ 
and  weights  shall  be  used  to  produce  a 
series  of  loads  for  char  length  determina¬ 


tions.  Suitable  metal  hooks  consist  of 
No.  19  gauge  steel  wire,  or  equivalent, 
made  from  7.0  cm.  (3  In.)  lengttis  of 
the  wire,  bent  1.3  cm.  (0.5  inJ  from  one 
nd  to  a  45”  angle  hook.  The  longmr  end 
of  the  wire  Is  fastened  around  the  neck 
of  the  weight  to  be  used  and  the  other 
hi  the  lower  end  of  each  burned  speci- 
mmi  to  one  side  of  the  burned  area.  The 
requisite  loads  are  given  in  Table  1. 


VERTICAL  TEST  CABINET 

FIOUREI 
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Table  1. — Original  fabric  icvigkt  '■ 


On-un*  per 

Ouncfis  per 

Loads 

Grams  Poonds 

Less  Uian  101 _ 

101  to  207 . 

aortn.w  . 

.  Less  than  3 . . 

.  3  to  6. . 

A  to  in 

54.4 

11X4 

228.8 

a  12 

.25 

.50 

Ureater  tban  338... 

..  Greater  than  10. 

340.2 

.75 

>  Weight  of  the  original  fabric,  containing  no  seams  or 
trim,  is  calculated  from  the  weight  of  a  speuimen  which 
has  been  conditioned  for  at  least  8  h  at  21±1.1“  C  (70±2“ 
7)  and  6S±2  pet  relatiTe  hmnidity.  Shorter  conditioning 
times  may  be  used  if  tbe  change  in  weight  of  a  si>eeimen 
in  succe^ve  weighings  made  at  intervals  of  not  less 
than  2  h  does  not  exceed  0.2  pet  of  tbe  weight  of  the 
specimen. 

(7)  Stopwatch.  A  stopwatch  or  similar 
timing  device  shall  be  used  to  measure 
time  to  0.1  second. 

(8)  Scale.  A  linear- scale  graduated  in 
millimeters  or  0.1  inch  divisions  shall  be 
used  to  measure  char  length. 

(9)  CircuZottng  Air  Oven.  A  forced  cir¬ 
culation  drying  oven  capable  of  main¬ 
taining  the  specimens  at  105±2.8*  C. 
(221±5*  P.),  shall  be  used  to  dry  the 


specimen  w’hile  mounted  in  the  specimen 
holders.' 

(10)  Desiccator.  An  air-tii^t  and 
moisture-ti^t  desiccating  chamber  shall 
be  used  for  cooling  mounted  specimens 
after  drying.  Anhydrous  silica  gel  shall 
be  used  as  the  desiccant  in  the  desic¬ 
cating  chamber. 

(11)  Hood.  A  hood  or  other  suitable 
enclosure  shall  be  used  to  provide  a  draft- 
free  environment  surrounding  the  test 
chamber.  This  enclosure  shall  have  a  fan 
or  other  suitable  means  for  exhausting 
smoke  and.  or  toxic  gases  -produced  by 
testing. 

(b)  Specimens  and  sampling — Gen¬ 
eral.  (1)  The  test  criteria  of  S  1615.3(b> 
shall  be  used  in  conjunction  with  the  fol¬ 
lowing  fabric  and  garment  sampling 

» Option  1  of  ASTM,  D2654-67T.  “Method  of 
Test  for  Amount  of  Moisture  in  Textile  Ma¬ 
terials,’*  describee  a  satiefactory  oven  (1970 
Book  of  ABTM  Standards,  Part  24,  pubUahed 
by  tbe  American  Society  fenr  Teetlng  and 
Materials.  1816  Race  Street,  Philadelphia, 
Pa.  19103) . 


plan,  or  any  other  approved  by  the  Con- 
sumor  Product  Safety  Commission  that 
provides  at  least  the  equivalent  level  of 
fire  safety  to  the  cemsumer.  Alternate 
sampling  plans  submitted  for  improval 
shall  have  operating  characteristics  such 
that  the  probability  of  Unit  acceptance 
at  any  percentage  defective  does  not  ex¬ 
ceed  the  corresponding  probidiility  of 
Unit  acceptance  of  the  following  sam¬ 
pling  plan  in  the  region  of  the  latter’s 
operating  characteristic  curves  that  lies 
between  5  and  95  percent  acceptance 
probability. 

(2)  Dlffermt  colors  or  different  print 
patterns  of  the  same  fabric  may  be  in¬ 
cluded  in  a  single  Fabric  or  Garment 
Production  Unit,  provided  such  colors  or 
print  patterns  demonstrate  char  lengths 
and  residual  flame  times  that  are  not 
significantly  different  from  each  other  as 
determined  by  previous  testing  of  at  least 
three  Samples  from  each  color  or  print 
pattern  to  be  Included  in  the  Unit. 

(3)  Garments  with  different  trim  and 
findings  may  be  included  in  a  single 
Garment  Production  Unit  providing  the 
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other  garment  characteristics  are  identi¬ 
cal  except  for  size,  color,  and  print  pat¬ 
tern. 

(4)  For  fabrics  whose  flammability 
characteristics  are  not  dependent  on 
chemical  additives  or  chemical  reactants 
to  fiber,  yams,  or  fabrics,  the  launder¬ 
ing  requirement  of  paragraph  (g)  (4)  of 
this  section  is  met  on  subsequent  Fabric 
Production  Units  if  results  of  testing  an 
initial  Fabric  Production  Unit  demon¬ 
strate  acceptability  according  to  the  re¬ 
quirements  of  paragraph  (c)  of  this  sec¬ 
tion,  Normal  Sampling,  both  before  and 
after  the  appropriate  laundering. 

(5)  If  the  fabric  has  been  shown  to 
meet  the  laundering  requirement,  para¬ 
graph  (g)  (4)  of  this  section,  the  gar¬ 
ments  produced  from  that  fabric  are  not 
required  to  be  laundered. 

(6)  Each  Sample  (five  specimens)  for 
all  Fabric  Sampling  shall  be  selected  so 
that  two  specimens  are  in  one  fabric  di¬ 
rection  (machine  or  cross-machine)  and 
three  spcimens  are  in  the  other  fabric 
direction  except  for  the  additional 
Sample  selected  after  a  failure,  in  which 
case,  all  five  specimens  shall  be  selected 
in  the  same  fabric  direction  in  which  the 
specimen  failure  occurred. 

(7)  Fabric  Samples  may  be  selected 
from  fabric  as  outlined  in  paragraph  (c) 
of  this  section  entitled  Fabric  Sampling, 
or,  for  verification  purposes,  from  ran¬ 
domly  selected  garments. 

(8)  Multilayer  fabrics  shall  be  tested 
with  a  hem  of  approximately  2.5  cm.  (1 
in.)  sewn  at  the  bottom  edge  of  the  speci¬ 
men  with  a  suitable  thread  and  stitch. 
The  specimen  shall  include  each  of  the 
components  over  its  entire  length.  Gar¬ 
ments  manufactured  from  multilayer 
fabrics  shall  be  tested  with  the  edge  fin¬ 
ish  at  the  bottom  edge  of  the  specimen 
which  is  used  in  the  garment. 

(c)  Specimens  and  Sampling — Fabric 
Sampling.  A  Fabric  Production  Unit 
(Unit)  is  either  accepted  or  rejected  in 
accordance  with  the  following  plan: 

(1)  Normal  Sampling.  Select  one  Sam¬ 
ple  from  the  beginning  of  the  first  Fabric 
Piece  (Piece)  in  the  Unit  and  one  Sam¬ 
ple  from  the  end  of  the  last  Piece  in  the 
Unit,  or  select  a  sample  from  each  end 
of  the  Piece  if  the  Unit  is  made  up  of 
only  one  Piece.  Test  the  two  selected 
Samples.  If  both  Samples  meet  all  the 
Test  Criteria  of  §  1615.3(b),  accept  the 
unit.  If  either  or  both  of  the  Samples 
fail  the  17.8  cm.  (7.0  in.)  average  char 
length  criterion,  §  1615.3(b)  (1),  reject 
the  Unit.  If  two  or  more  of  the  individual 
specimens,  from  the  10  selected  speci¬ 
mens  fail  the  25.4  cm.  (10  in.)  char 
length,  .3(b)(2),  and/or  the  10  second 
residual  flame  time  criteria,  §  1615.3(b) 
(3) ,  reject  the  Unit.  If  only  one  individ¬ 
ual  specimen,  from  the  10  selected  speci¬ 
mens,  fails  the  25.4  cm.'  (10  in.)  char 
length,  §  1613.3(b)  (2),  and/or  the  10 
second  residual  flame  time  criteria, 
§  1615.3(b)  (3),  select  five  additional 
specimens  from  the  same  end  of  the 
Piece  in  which  the  failure  occurred,  all 
five  to  be  taken  in  the  fabric  direction  in 
which  the  specimen  failure  occurred.  If 
this  additional  Sample  passes  all  the  test 
criteria,  accept  the  Unit.  If  this  addition¬ 


al  Sample  fails  any  part  of  the  test  cri¬ 
teria,  reject  the  Unit. 

(2)  Reduced  Sampling,  (i)  The  level  of 
sampling  required  for  fabric  acceptance 
may  be  reduced  provided  the  preceding 
15  Units  of  the  fabric  have  all  been  ac¬ 
cepted  using  the  Normal  Sampling  plan. 

(11)  The  Reduced  Sampling  plan  shall 
be  the  same  as  for  Normal  Sampling  ex¬ 
cept  that  the  quantity  of  fabric  in  the 
Unit  may  be  increas^  to  10,000  linear 
yards. 

(iii)  Select  and  test  two  Samples  in 
the  same  manner  as  in  Normal  Sam¬ 
pling.  Accept  or  reject  the  Unit  on  the 
same  basis  as  with  Normal  Sampling. 

(iv)  Reduced  Sampling  shall  be  dis¬ 
continued  and  Normal  Sampling  re¬ 
sumed  if  a  Unit  is  rejected. 

(3)  Tightened  Sampling.  The  level  of 
sampling  required  for  acceptance  shall 
be  increased  when  a  Unit  is  rejected 
under  the  Normal  Sampling  plan.  The 
Tightened  Sampling  shall  be  the  same  as 
Normal  Sampling  except  that  one  addi¬ 
tional  Sample  shall  be  selected  and  cut 
from  a  middle  Piece  in  the  Unit.  If  the 
Unit  is  made  up  of  less  than  two  Pieces, 
the  Unit  shall  be  divided  into  at  least 
two  Pieces.  The  division  shall  be  such 
that  the  Pieces  produced  by  the  division 
shall  not  be  smaller  than  100  linear 
yards  or  greater  than  2,500  linear  yards. 

If  the  Unit  is  made  up  of  two  Pieces,  the 
additional  Sample  shall  be  selected  from 
the  interior  end  of  one  of  the  Pieces. 
Test  the  three  selected  Samples.  If  all 
three  selected  Samples  meet  all  the  test 
criteria  of  §  1615.3(b),  accept  the  Unit. 
If  one  or  more  of  the  three  selected  Sam¬ 
ples  fail  the  17.8  cm.  (7.0  in.)  average 
char  length  criterion,  §  1615.3(b)  (1) ,  re¬ 
ject  the  Unit.  If  two  or  more  of  the  indi¬ 
vidual  specimens  from  the  15  selected 
specimens,  fail  the  25.4  cm.  (10  in.) 
char  length,  §  1615.3(b)(2),  and/or  the 
10  second  residiial  flame  time  criteria, 

§  1615.3(b)  (3),  reject  the  imit.  If  only 
one  individual  specimen,  of  the  15  se¬ 
lected  Specimens  fails  the  25.4  cm.  (10 
in.)  char  length,  §  1615.3(b)  (2),  and/or 
the  10  second  residual  flame  time  cri¬ 
teria,  §  1615.3(b)  (3),  select  five  addi¬ 
tional  specimens  from  the  same  end  of 
the  same  Piece  in  which  the  failure  oc¬ 
curred,  all  five  to  be  taken  in  the  fabric 
direction  in  which  the  Specimen  failure 
occurred.  If  this  additional  Sample 
passes  all  the  test  criteria,  accept  the 
Unit.  If  this  additional  Sample  fails 
any  part  of  the  test  criteria,  reject  the 
Unit.  Tightened  Sapipling  may  be  dis¬ 
continued  and  Normal  Sampling  re¬ 
sumed  after  five  consecutive  Units  have 
all  been  accepted  using  Tightened  Sam¬ 
pling.  If  Tightened  Sampling  remains  in 
effect  for  15  consecutive  Units,  produc¬ 
tion  of  the  specific  fabric  in  Tightened 
Sampling  must  be  discontinued  imtil 
that  part  of  the  process  or  component 
which  is  causing  failure  has  been  identi¬ 
fied  and  the  quality  of  the  end  product 
has  been  improved. 

(4)  Disposition  of  Rejected  Units,  (i) 
The  Piece  or  Pieces  wWch  have  failed 
and  resulted  in  the  initial  rejection  of  the 
Unit  may  not  be  retested,  \ised,  or  pro¬ 
moted  for  use  in  children’s  sleepwear  as 


defined  in  S  1615.1(a)  except  after  re¬ 
working  to  improve  the  flammability 
characteristics  and  subsequent  retesting 
in  accordance  with  the  procedures  in 
Tightened  Sampling. 

(ii)  The  remainder  of  a  rejected  Unit, 
after  removing  the  Piece  or  Pieces  the 
failure  of  which  resulted  in  Unit  rejec¬ 
tion,  may  be  accepted  if  the  following 
test  plan  is  successfully  concluded  at-  all 
required  locations.  The  required  loca¬ 
tions  are  those  adjacent  to  each  such 
failed  Piece.  (Required  locations  exist  on 
both  sides  of  the  “Middle  Piece”  tested 
in  Tightened  Sampling  if  failure  of  that 
Piece  resiUted  in  Unit  rejection.)  Failure 
of  a  Piece  shall  be  deemed  to  have  re¬ 
sulted  in  Unit  rejection  if  Unit  rejection 
occurred  and  a  Sample  or  specimen  from 
the  Piece  failed  any  test  criterion  of 
§  1615.3(b). 

(Ui)  The  Unit  should  contain  at  least 
15  Pieces  for  disposition  testing  after  re¬ 
moving  the  failing  Pieces.  If  necessary 
for  this  purpose,  the  Unit  shall  be  demar¬ 
cated  into  at  least  15  approximately 
equal  length  Pieces  vinless  such  division 
results  in  Pieces  shorter  than  100  linear 
yards.  In  this  latter  case,  the  Unit  shall 
be  demarcated  into  roughly  equal  length 
Pieces  of  approximately  100  linear  yards 
each.  If  such  a  division  results  in  five 
Pieces  or  less  in  the  Unit  for  each  failing 
Piece  after  removing  the  failing  Pieces, 
only  the  individual  Piece  retest  proce¬ 
dure  (described  subsequently)  may  be 
used. 

(iv)  Select  and  cut  a  Sample  from  each 
end  of  each  adjoining  Piece  beginning 
adjacent  to  the  Piece  which  failed.  Test 
the  two  Samples  from  the  Piece.  If  both 
Samples  meet  all  the  test  criteria  of 
§  1615.3(b) ,  the  Kece  is  acceptable.  If  one 
or  both  of  the  two  selected  Samples  fail 
the  17.8  cm.  (7.0  in.)  average  char  length 
criterion,  §  1615.3(b)  (1),  the  Piece  is  im- 
acceptable.  If  two  or  more  of  the  indi- 
vidiial  Specimens,  from  the  10  selected 
specimens,  fail  the  25.4  cm.  (10  in.)  char 
length,  §  1615.3(b)  (2) ,  and/or  the  10  sec¬ 
ond  residual  flame  time  criteria,  §  1615.3 
(b)  (3) ,  the  Piece  is  unacceptable.  If  only 
one  in^vidual  specimen,  from  the  10  se¬ 
lected  specimens,  fails  the  25.4  cm.  (10 
in.)  char  length,  §  1615.3(b)(2),  and/or 
the  10  second  residual  flame  time  criteria, 

§  1615.3(b)  (3) ,  select  five  additional  spec¬ 
imens  from  the  same  end  of  the  Piece  in 
which  the  failure  occurred,  all  five  to  be 
taken  in  the  fabric  direction  in  which  the 
specimen  failure  occurred.  If  this  addi¬ 
tional  Sample  p>asses  all  the  test  criteria, 
the  Piece  is  acceptable.  If  this  additional 
Sample  fails  any  part  of  the  test  criteria, 
the  Piece  is  unacceptable. 

(V)  Continue  testing  adjoining  Pieces 
imtil  a  Piece  has  been  found  acceptable. 
Then  continue  testing  adjoining  Pieces 
until  three  successive  adjoining  Pieces, 
not  including  the  first  acceptable  Piece, 
have  been  found  acceptable  or  until  five 
such  Pieces  not  including  the  first  accept¬ 
able  Piece,  have  been  tested,  whichever 
occurs  sooner.  Unless  three  successive 
adjoining  Pieces  have  been  found  accept¬ 
able  among  five  such  Pieces,  testing  shall 
be  stopped  and  the  entire  Unit  rejected 
without  further  testing.  If  three  succes- 
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sive  Pieces  have  been  found  acceptable 
among  five  such  Pieces,  accept  the  three 
successive  acceptable  Pieces  and  the  re¬ 
maining  Pieces  in  the  Unit. 

(vi)  Alternatively,  individual  Pieces 
frcMn  a  rejected  Unit  containing  three  or 
more  Pieces  may  be  tested  and  accepted 
or  rejected  on  a  Piece-by-Piece  basis  ac¬ 
cording  to  the  following  plan,  after  re¬ 
moving  tile  Piece  or  Pieces,  the  failure 
of  which  resulted  in  Unit  rejection.  Select 
four  Samples  (two  from  each  end)  from 
the  Piece.  Test  the  fotu*  selected  Samples. 
If  all  four  Samples  meet  all  the  Test 
Criteria  of  §  1615.3(b),  accept  the  Piece. 
If  one  or  more  of  the  Samples  fall  the 
17.8  cm.  (7  in.)  average  char  length  crite¬ 
rion,  S  1615.3(b)  (1),  reject  the  Piece.  If 
two  or  more  of  the  individual  Specimens, 
from  the  20  selected  specimens,  fail  the 

25.4  cm.  (10  in.)  char  length,  §  1615.3(b) 

(1)  ,  and/or  the  10  second  residual  flame 
time  criteria,  §  1615.3(b)(3),  reject  the 
Piece.  If  only  one  individual  specimen, 
from  the  20  selected  specimens,  fails  the 

25.4  cm.  (10  in.)  char  length,  §  1615.3(b) 

(2) ,  and/or  the  10  second  residual  flame 
time  criteria,  §  1615.3(b)  (3),  select  two 
additional  Samples  from  the  same  end  of 
the  Piece  in  which  the  failure  occurred. 
If  these  additional  two  Samples  meet  all 
the  Test  Criteria  of  §  1615.3(b),  accept 
the  Piece.  If  one  or  both  of  the  two  addi¬ 
tional  Samples  fail  any  part  of  the  Test 
Criteria,  reject  the  Piece. 

(vli)  nie  Pieces  of  a  Unit  rejected 
after  retesting  may  not  be  retested,  used, 
or  promoted  for  use  in  children’s  sleep- 
wear  as  defined  In  §  1615.1(a)  except 
after  reworking  to  improve  the  flam¬ 
mability  characteristics,  and  subsequent 
retesting  in  accordance  with  the  proce¬ 
dures  set  forth  in  Tieditened  Sampling. 

(5)  Records.  Records  of  all  Unit  sizes, 
test  results,  and  the  disposition  of  re¬ 
jected  Pieces  and  Units  must  be  main¬ 
tained  by  the  manufacturer  upon  the 
effective  date  of  this  Standard.  Rules  and 
regulations  may  be  established  by  the 
Consumer  Product  Safety  Commission. 

(d)  Specimens  and  Sampling — Gar¬ 
ment  Sampling.  (l)(i).  Tiie  garment 
sampling  plan  is  made  up  of  two  parts: 

(1)  Prototype  Testing  and  (2)  Produc¬ 
tion  Testing.  Prior  to  production,  proto¬ 
types  must  be  tested  to  sissiue  that  the 
design  characteristics  of  the  garments 
are  acceptable.  Oarmrat  Production 
Units  (Utalts)  are  then  accepted  or  re¬ 
jected  on  an  individual  Unit  basis. 

(11)  Edge  finishes  such  as  hems  and 
binding  are  excluded  from  testing  except 
that  when  trim  is  used  on  an  edge  the 
trim  must  be  subjected  to  prototype  test¬ 
ing.  Seams  attaching  findings  are  ex¬ 
cluded  from  testing. 

(2)  Prototype  Testing.  Preproduction 
prototypes  of  a  garment  stjie  or  type 
shall  be  tested  to  assvure  that  satisfactory 
garment  specifications  in  torms  of  flam¬ 
mability  are  set  up  prior  to  production. 

(U  Seams.  Make  three  Samples  (IS 
specimens)  using  the  longest  seam  type 
and  three  Samples  using  each  other 
type  10  inches  or  longer  that  is  to  be  In¬ 
cluded  in  the  garment  Prior  to  testing, 
assign  each  specimen  to  (me  of  the  three 
SampleB.  Test  each  set  of  three  Samides 
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and  a(x;ept  or  reject  each  seam  design  in 
accordan<e  with  the  following  plan: 

(A)  If  all  three  Samples  meet  all  the 
test  criteria  of  9  1615.3(b) ,  accept  the 
seam  design.  If  one  or  more  of  the  three 
Samples  fail  the  17.8  cm  (7  in.)  average 
char  length  criterion,  §  1615.3(b)  (1) ,  re¬ 
ject  the  seam  design.  If  three  or  more  of 
the  individual  Specimens  from  the  IS 
selected  specimens  fall  the  25.4  cm.  (10 
in.)  char  length,  9  1615.3(b)(2),  and/or 
the  10  second  residual  flame  time  crite¬ 
ria,  9  1615.3(b)(3),  reject  the  sesun  de¬ 
sign.  If  only  one  of  the  Individual  speci¬ 
mens  from  the  15  selected  specimens 
fails  the  25.4  cm.  (10  in.)  char  length, 

9  1615.3(b)(2),  and/or  the  10  secxmd 
residual  flame  time  criteria,  9  1615.3(b) 

(3) ,  accept  the  seam  design. 

(B)  If  two  of  the  individual  specimens 
from  the*  15  selected  specimens,  fail  the 

25.4  cm.  (10  in.)  char  length,  9  1615:3 
(b)(2),  and/or  the  10  second  residual 
flame  time  criteria,  91615.3(b)  (3) ,  select 
three  more  Samples  (15  specimens)  and 
retest.  If  all  three  additional  Samples 
meet  all  the  test  criteria  of  9  1615.3(b) 
accept  the  seam  design.  If  one  or  more  of 
the  three  additional  Samples  fail  the  17.8 
cm.  (7  in.)  average  char  length  criterion, 

§  1615.3(b)  (1) ,  reject  the  seam  design.  If 
two  or  more  of  the  individual  specimens, 
from  the  15  selected  specimens,  fail  the 

(2) ,  and/or  the  10  second  residual  flame 
time  criteria,  9  1615.3(b)  (3) ,  reject  the 
seam  design.  If  only  one  of  the  individual 
specimens  from  the  15  selected  speci¬ 
mens,  fails  the  25.4  cm.  (10  in.)  char 
length  9  1615.3(b)  (2) .  and/or  the  10  sec¬ 
ond  residual  flame  time  criteria,  9  1615.3 
(b)  (3),  accept  the  seam  design. 

(li)  Trim.  (A)  Make  three  Samples  ( 15 
specimens)  from  each  type  of  trim  to  be 
included  in  the  garment.  Specimens  shall 
be  prepared  by  sewing  or  attach^  the 
trim  to  the  center  of  the  verti(»l  axis  of 
an  appropriate  section  of  untrimmed 
fabric,  beginning  the  sewing  or  attach¬ 
ment  at  the  lower  edge  of  each  speci¬ 
men.  The  sewing  or  attachment  shall  be 
made  in  tiie  manner  in  which  the  trim  is 
to  be  attached  in  the  garment. 

(B)  Sewing  or  otherwise  attaching  the 
trim  shall  be  done  with  thread  or  fasten¬ 
ing  material  of  the  same  <x>mpositlon  and 
size  to  be  used  for  this  puipoee  in  the 
garment  and  using  the  same  stitching  or 
seam  type.  The  trim  shall  be  sewn  or 
fastmed  the  ^tire  length  of  the  speci¬ 
men.  Prior  to  testing,  fl«ttign  earfi  miecd- 
men  to  one  of  the  three  Samples.  Test 
the  sets  of  three  Samplee  and  accept 
or  reject  the  type  of  trim  and  design  (m 
the  same  basis  as  seam  decdgn. 

(3)  Production  Testing.  A  Unit  is 
either  accepted  or  rejected  according  to 
the  following  plan: 

(i)  (A)  From  each  Unit  select  at  random 
siifflcient  garments  and  cut  ttaee  Sam¬ 
ples  (15  specimens)  from  the  longest 
scum  type.  No  more  than  live  specimens 
may  be  cnit  from  a  singip  garment.  Prior 
to  testing,  assign  each  specimen  to  qI 

the  three  Samples.  AU  specimens  out 
fnun  a  single  gaimmt  must  be 
in  the  same  Sample.  'Test  the  three 
selected  Samples,  n  all  three  SamjAes 
meet  all  the  test  criteria  of  9  1615.3(b), 


accept  the  Unit.  If  one  or  more  of  the 
three  Samples  fail  the  17.8  cm.  (7  in.) 
average  char  loigth  criterion,  9  1615.3 
(b)  (1),  reject  the  Unit.  If  four  or  more 
of  the  individual  specimens,  from  the  15 
selected  specimens,  fall  the  25.4  cm.  (10 
in.)  char  l«rgth,  9  1615.3(b)  (2) ,  and/cu: 
the  10  second  residual  flame  time  crite¬ 
rion,  91615.3(b)(3),  reject  the  unit  H 
three  or  less  of  the  individual  specimens, 
from  the  15  selected  specimens,  fall  the 

25.4  cm.  (10  in.)  char  Imgth,  9  1615.3 
(b)  (2)  and/or  the  10  second  residual 
flame  time  criteria,  9  1615.3(b)  (3) ,  ac¬ 
cept  the  Unit. 

(B)  (f)  If  the  garment  undo:  test  does 
not  have  a  10-inch  seam  in  the  largest 
size  in  which  it  is  produced,  the  following 
selection  and  testing  procedure  shall  be 
followed. 


dcicut  ana  cui  specunens  8.9  cm. 
(3.5  in.)  wide  by  the  maximum  available 
seam  length,  with  the  seam  in  the  center 
of  the  specimen  and  extending  the  entire 
specimen  length.  c:ut  three  Samples  (15 
specimens).  These  specimens  shall  be 
Iflaced  in  specimoi  holders  so  that  the 
bottom  edge  is  even  with  the  bottom  of 
the  specimen  holder  and  the  seam  be¬ 
gins  in  the  center  of  the  bottom  edge. 
Prior  to  testing,  assign  each  specimen 
to  wie  of  the  three  Samples.  All  speci¬ 
mens  cut  fnun  a  single  garment  must  be 
included  in  the  same  Sample. 

(3)  Test  the  three  Samples.  If  all  three 
Samples  pass  the  17.8  cm.  (7  in.)  avw- 
age  char  length  criterion,  9  1615.3(b)  (1) 
and  if  three  or  less  Individual  specimens 
fail  by  charrmg  the  entire  specimen 
length  and/or  exceeding  the  10  second 
residual  flame  time  criterion,  9  1615  J(b) 
(3) ,  accept  the  Unit.  If  the  Unit  is  not 
accepted  in  the  above  test,  three  anmpifg 
(15  specimens)  ot  the  longest  seam  type 
shall  be  made  using  fabric  and  thread 
from  production  inventory  and  sewn  on 
production  machines  by  production  op- 
®*^tors.  The  individual  fabric  sections 
mw  to  sewing  must  be  no  largw  than 
20.3  X  63.3  cm.  (8  in.  x  25  in.)  and  must 
be  selected  from  more  than  one  area  of 
tte  base  fabric.  Test  the  three  prepared 
Samples.  Accept  or  reject  the  Unit  as 
described  previously  in  this  subsection. 

(6)  Disposition  of  Rejected  Units.  Re¬ 
jected  Units  shall  ix>t  be  retested,  used 
or  promoted  for  use  in  children’s  sleep- 
ww  as  defined  in  91815.1(a),  except 
after  reworking  to  Imixrove  the  flam¬ 
mability  characteristics  and  subsequent 
retesting  in  accordance  with  the  proce¬ 
dures  set  forth  in  garment  production 
testing. 


(5)  Records.  Records  of  all  Unit 
sizes,  test  results,  and  the  disposition  of 
rejected  Uhits  must  be  maintained  by  the 
manufacturer  upon  the  effective  date  of 
this  standard.  Rules  and  regulations  may 
be  established  by  the  Consumer  Product 
Safety  CommisBian. 


(e)  Specimens  and  SampUng-Com- 
pUance  Market  Sampling  Plan.  Sam¬ 
pling  plans  for  use  in  market  of 

items  covered  by  this  Standard  may  be 
iasued  by  the  Oansumcr  Product  Safety 
Commtakm.  Such  plans  Shan  define  iKn- 
oompUance  <rf  a  production  Uliit  to  exist 
only  when  it  is  shown,  with  a  Mg**  level 
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of  statistical  confidence,  those  produc¬ 
tion  Units  represented  by  tested  Items 
which  fall  such  plans  will,  in  fact,  fail 
this  standard.  Production  units  found  to 
be  non-complying  under  the  provisions 
of  paragraph  (e)  of  this  section  shall  be 
deemed  not  to  conform  to  this  Standard. 
The  Consumer  Product  Safety  Commis¬ 
sion  may  publish  such  plans  in  the 
Pederai.  Register. 

(f)  Mounting  and  conditioning  of 
specimens.  (1)  The  specimens  shall  be 
placed  in  specimen  holders  so  that  the 
bottom  edge  of  each  specimen  is  even 
with  the  bottom  of  the  specimen  holder. 
Mount  the  specimen  in  &s  close  to  a 
fiat  configuration  as  possible.  The  sides 
of  the  specimen  holder  shall  cover  1.9 
cm.  (%  in.)  of  the  specimen  width  along 
each  long  edge  of  the  specimen,  and 
thus  shall  expose  5.1  cm.  (2  in.)  of  the 
specimen  width.  The  sides  of  the  si)eci- 
men  holder  shall  be  clamped  with  a 
sufficient  number  of  clamps  or  shall  be 
taped  to  prevent  the  specimen  from  be¬ 
ing  displaced  during  handling  and  test¬ 
ing.  The  specimens  may  be  taped  in  the 
holders  if  the  clamps  fail  to  hold  them. 
Place  the  mounted  specimens  in  the 
drying  oven  in  a  manner  that  will  per¬ 
mit  free  circulation  of  air  at  105"  C. 
(221*  F.)  around  them  for  30  minutes.' 

(2)  Remove  the  moimted  specimens 
from  the  oven  and  place  them  in  the 
desiccator  for  30  minutes  to  cool.  No 
more  than  five  specimens  shall  be  placed 
in  a  desiccator  at  one  time.  Specimens 
shall  remain  in  the  desiccator  no  more 
than  60  minutes. 

(g)  Testing — (1)  Burner  adjustment. 
With  the  hood  fan  turned  off,  use  the 
needle  valve  to  adjust  the  fiame  height 
of  the  burner  to  3.8  cm.  (iy2  in.)  above 
the  highest  point  of  the  barrel  of  the 
burner.  A  suitable  height  Indicator  is 
shown  in  Engineering  Drawing  No.  6  and 
Figure  1. 

(2)  Specimen  Burning  and  Evalua¬ 
tion.  (i)  One  at  a  time,  the  mounted 
specimens  shall  be  removed  from  the 
desiccator  and  suspended  in  the  cabinet 
for  testing.  Hie  cabinet  door  shall  be 
closed  and  the  burner  fiame  impinged  on 
the  bottom  edge  of  the  specimen  for 
3.0±0.2  seconds.*  Rame  impingement  is 
accomplished  by  moving  the  burner  un¬ 
der  the  specimen  for  this  length  of  time, 
and  then  removing  it.  If  fiaming  drips  or 
fragments  are  evident,  measure  the  re¬ 
sidual  fiame  time  to  the  nearest  0.1 
second. 

(ii)  When  afterglow  has  ceased,  re¬ 
move  the  specimen  from  the  cabinet  and 

*If  the  specimens  are  moist  when  re¬ 
ceived,  permit  them  to  air  dry  at  laboratory 
conditions  prior  to  placement  in  the  oven. 
A  satisfactory  preconditioning  procedTire 
may  be  found  in  ASTM  D  1776-67,  “Con- 
•  dltlonlng  Textiles  and  Textile  Products  for 
Testing.”  (“1970  Book  of  ASTM  Standards,” 
Part  24,  published  by  the  American  Society 
for  Testing  and  Materials,  1916  Race  Street, 
Philadelphia,  PA  19103.) 

*If  m(H«  than  15  seconds  ele^se  between 
removal  of  a  specimen  frcsn  the  desiccat<»r 
and  the  initial  flame  impingement,  that 
specimen  shall  be  reconditioned  prior  to 
testing. 


holder,  and  place  it  on  a  clean  fiat  sur¬ 
face.  Fold  the  specimen  lengthwise  along 
a  line  through  the  highest  peak  of  the 
charred  or  melted  area;  crease  the  speci¬ 
men  firmly  by  hand.  Unfold  the  speci¬ 
men  fuid  insert  the  hook  with  the  cor¬ 
rect  weight  as  shown  in  Table  1  in  the 
specimen  on  one  side  of  the  charred  area 
6.4  mm.  ( Vt  in.)  from  the  lower  edge. 

(ill)  Tear  the  specimen  by  grasping 
the  other  lower  comer  of  the  fabric  and 
gently  raising  the  specimen  and  weight 
clear  of  the  supporting  surface.®  Meas¬ 
ure  the  char  length  as  the  distance  from 
the  end  of  the  tear  to  the  edge  of  the 
specimen  exposed  to  the  fiame.  After 
testing  each  specimen,  vent  the  hood  and 
cabinet  to  remove  ^e  smoke  and/or 
toxic  gases. 

(3)  Report.  Report  the  value  of  char 
length,  in  centimeters  (inches) ,  and  the 
residual  fiame  time,  in  seconds,  for  each 
specimen,  as  well  as  the  average  char 
length  for  each  set  of  five  specimens. 

(4)  Laundering,  (i)  The  procedures  de¬ 
scribed  under  paragraphs  (b)  through 
(g)  of  this  section  shall  be  carried  out  on 
finished  items  (as  produced  or  after  one 
washing  and  drying)  and  after  they  have 
been  washed  and  dried  50  times  accord¬ 
ing  to  AATCC  Test  Method  124-1969.® 
Items  which  do  not  withstand  50  laun¬ 
derings  shall  be  tested  at  the  end  of  their 
useful  service  life. 

(ii)  Washing  procedure  6.2(111),  with 
a  water  temparture  of  60“ ±2.8“  C.  (140 
±5“  F.),  and  drying  procedure  6.3.2(B), 
shall  be  used.  Maximum  load  shall  be  3.64 
Kg.  (8  poimds)  and  may  consist  of  any 
combination  of  test  samples  and  dummy 
pieces.  Alternatively,  a  different  number 
of  times  under  another  washing  and  dry¬ 
ing  procedure  may  be  specified  and  used, 
if  that  procedure  has  previously  been 
found  to  be  equivalent  by  the  Consumer 
Product  Safety  Commission.  Such  laun¬ 
dering  is  not  required  of  items  which  are 
not  intended  to  be  laundered,  as  deter¬ 
mined  by  the  Consumer  Product  Safety 
Commission. 

(iii)  Items  which  are  not  susceptible  to 
being  laundered  and  are  labeled  “dry- 
clean  only”  shall  be  drycleaned  by  a  pro¬ 
cedure  which  has  previously  been  found 
to  be  acceptable  by  the  Consumer  Prod¬ 
uct  Safety  Commission. 

(iv)  For  the  purpose  of  the  issuance  of 
a  guarantee  under  section  8  of  the  act, 
finished  sleepwear  garments  to  be  tested 
according  to  paragraphs  (b)  through  (e) 
of  this  section  need  not  be  laundered 
or  drycleaned  provided  all  fabrics  used 
in  making  the  garments  (except  trim) 
have  been  guaranteed  by  the  fabric  pro¬ 
ducer  to  be  acceptable  when  tested  ac¬ 
cording  to  paragraphs  (b)  through  (e) 
of  this  section. 

^A  flgxire  showing  how  this  Is  done  is 
given  In  AATCC  34-1969,  Technical  Manual 
of  the  American  Association  of  TextUe  Chem¬ 
ists  and  Colorists,  vol.  46.  1970,  published 
by  AATCC,  Post  Office  Box  12215,  Research 
Triangle  Park,  N.C.  27709. 

*  Technical  Manual  of  the  American  Associ¬ 
ation  of  TextUe  Chemists  and  Colorists,  vol. 
46,  1970,  published  by  AATCC,  Post  Office 
Box  12215,  Research  Triangle  Park,  N.C. 
27709. 


§  1615.5  Labeling  requirements. 

(a)  Care  labels.  All  items  of  children’s 
sleepwear  shall  be  labeled  with  precau- 
tlcmary  instructions  to  protect  the  items 
fnmi  agents  or  treatments  which  are 
known  to  cause  deterioration  of  their 
fiame  resistance.  If  the  item  has  been 
initially  tested  under  §  1615.4(g)  (4) 
after  one  washing  and  drying,  it  shall  be 
labeled  with  instructions  to  wash  before 
wearing.  Such  labels  shall  be  permanent 
and  otherwise  in  accordance  with  rules 
and  regulations  established  by  the  Con¬ 
sumer  Product  Safety  Commission. 

(b)  Temporary  Requirement  for  Non¬ 
complying  Items.  'Items  of  noncomply¬ 
ing  children’s  sleepwear  which  are  manu¬ 
factured  during  the  12  months  following 
the  effective  date  of  the  standard  shall, 
prior  to  introduction  into  commerce,  be 
prominently,  permanently,  and  conspic¬ 
uously  labded  with  the  following  state¬ 
ment:  “Flammable  (Does  Not  Meet  U.S. 
Department  of  Commerce  Standard  DOC 
FF  3-71.)  Should  not  be  worn  near 
sources  of  fire.”  Such  labels  should  be  in 
accordance  with  the  rules  and  regula¬ 
tions  established  by  the  Consumer  Prod¬ 
uct  Safety  Commission. 

Subpart  B — Rules  and  Regulations 

Authority:  Sec.  5,  67  Stat.  112-113,  as 
amended,  81  Stat.  570,  15  U.S.C.  1194,  unless 
otherwise  noted. 

§  1615.31  Labeling,  recordkeeping,  ad¬ 
vertising,  retail  display  and  guaran¬ 
ties. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  “Standard”  means  the  Standard 
for  the  Flammability  of  Children’s  Sleep- 
wear:  Sizes  0  through  6X  (FF  3-71) 
(Subpart  A  of  this  Part)  promulgated  by 
the  Secretary  of  Commerce  in  the  Fed¬ 
eral  Register  of  July  29,  1971  (36  FR 
14062),  and  amended  by  him  in  tfie 
Federal  Register  of  July  21,  1972  (37 
FR  14624) . 

(2)  “Children’s  sleepwear”  means 
“children’s  sleepwear”  as  defined  in 
§  1615.1(a)  of  the  Standard;  that  is, 
“any  product  of  wearing  apparel  up  to 
and  including  size  6X.  such  as  night¬ 
gowns,  pajamas,  or  similar  or  related 
items,  such  as  robes,  intended  to  be  worn 
primarily  for  sleeping  or  activities  related 
to  sleeping.  Diapers  and  underwear  are 
excluded  from  this  definition.” 

(3)  “Item”  means  “item”  as  defined  in 
§  1615.1(c)  of  the  Standard;  that  is,  “any 
product  of  children’s  sleepwear,  or  any 
fabric  or  related  material  intended  or 
promoted  for  use  in  children’s  sleep- 
wear.” 

(4)  “Maiketing  or  handling”  or  “mar¬ 
keted  or  handled”  means  any  one  or  more 
of  the  transactions  set  forth  in  section  3 
of  the  Rammable  Fabrics  Act  (15  U.S.C. 
1192). 

(5)  The  definitions  of  terms  set  forth 
in  §  1615.1  of  the  Standard  shall  also  ap¬ 
ply  to  this  section. 

(b)  Labeling.  (1)  where  any  agent  or 
treatment  is  known  to  cause  deteriora¬ 
tion  of  fiame  resistance  or  otherwise  en- 
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hances  the  flammability  characterlstlos 
of  an  Iton,  such  Item  be  promi¬ 
nently,  permanently,  conspicuously,  and 
legUfly  labeled  with  precautionary  care 
and  treatment  Instructions  to  luot^  the 
Item  from  such  agent  or  treatment. 

(2)  If  the  Item  has  been  Initially  tested 
under  8  1615.4(g)  (4)  of  the  Standard 
after  one  washing  and  drying.  It  be 
prominently,  permanently,  conspicu¬ 
ously,  and  legibly  labeled  with  instruc¬ 
tions  to  wash  before  wearing. 

(3)  Any  Item  manufacture,  imported, 

or  otherwise  marketed  or  thatr 

is  not  in  compliance  with  the  Standard 
and  that  was  manufactured  between 
July  29,  1972.  and  July  29,  1973, 
prior  to  Introduction  into  commerce,  be 
prominently,  permanently,  conspicu¬ 
ously.  and  legibly  labeled  with  the  state¬ 
ment  “Flammable  (Does  Not  Meet  UJS. 
Department  of  Commerce  Standard 
D(X7  FT*  3-71) .  Should  not  be  worn  near 
sources  of  fire.” 

(4)  'i^ere  any  fabric  or  related  ma¬ 
terial  Intended  or  promoted  for  use  in 
children's  sleepwear  is  sold  or  intended 
for  sale  to  the  ultimate  consumer  for  the 
purpose  of  conversion  into  children’s 
sleepwear,  each  bolt,  roll,  or  other  unit 
shall  be  labeled  with  the  information 
i^uired  by  this  section.  Each  item  of 
fabric  or  related  material  scAd  to  an  ulti¬ 
mate  consumer  must  be  accompanied  by 
a  labtil,  as  prescribed  by  this  section,  that 
can  by  normal  household  methods  be 
permanently  aflixed  by  the  ultimate 
consumer  to  any  item  of  children’s  sleep- 
wear  made  from  such  fabric  or  related 
materhd. 

(5)  Where  items  required  to  be  labeled 
in  accordance  with  paragraphs  (b)  (2) , 
(3) ,  and  (4)  of  this  section  are  marketed 
at  retail  in  packages,  and  the  required 
labd  is  not  readily  viable  to  prospective 
purchasers,  the  packages  must  also  be 
prominently,  conspicuously,  and  legibly 
labeled  with  the  required  information. 

(6)  Samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  of  items 
subject  to  the  Standard  shall  be  labeled 
in  accordance  with  this  section  with  the 
Information  required  by  this  section,  ex¬ 
cept  that  such  Information  may  appear 
on  accompanying  promotional  materials 
attached  to  fabric  samples,  swatches,  or 
specimens  \ised  to  promote  the  sale  of 
fabrics  to  garment  manufacturers.  This 
paragraph  (b)(6)  of  this  section 

not  iqjply,  however,  to  samples,  swatches, 
or  specimens  prominently,  permanently, 
conspicuous,  truthfully,  and  legibly  la¬ 
beled  with  the  statement  “Flammable. 
Sample  only.  Not  for  use  or  resale.  Does 
not  meet  Standard  for  the  Flammability 
of  Children’s  Sleepwear.  DCX7  PP  3-71.” 

(7)  The  information  required  on  la¬ 
bels  by  this  section  shall  be  set  forth 
separately  from  any  other  information 
appearing  on  the  same  label.  Other  in¬ 
formation.  representations,  or  disclo¬ 
sures  not  required  by  this  action  but 
placed  on  the  same  label  with  informa¬ 
tion  required  by  this  section,  or  placed 
on  other  labels  elsewhere  on  the  item, 
shall  not  interfere  with  the  infmmation 
required  by  this  section.  No  person,  other 
than  the  ultimate  consumer,  JihAii  re¬ 
move  or  mutilate,  or  cause  or  participate 
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Intly  rwnoval  ox  mutilatioa  of,  any  jnbei 
reqnbed  by  this  sectimx  to  be  afOxed  to 
any  Item. 

(8)  Every  manufacturer,  importer,  or 
other  perscm  (suifli  as  a  ctmverter)  Ini¬ 
tially  introducing  Iteins  subject  to  the 
Standard  into  commoce  to 

each  it&a  a  unit  Identiflcaticm  (number, 
letter  or  date,  or  cmnMnation,  thereof) 
sufficient  to  identify  and  relate  to  the 
fabric  production  unit  or  garment  pro¬ 
duction  unit  ot  which  the  item  is  a  part. 
Such  unit  identiflcatiim  shall  be  desig¬ 
nated  in  such  a  way  as  to  indicate  that  it 
is  a  production  unit  identification  under 
the  Standard.  The  letters  “OPIT’  and 
“PPU”  may  be  used  to  designate  a  gar¬ 
ment  production  unit  idaittfication  and 
fabric  production  unit  identification  re¬ 
spectively,  at  the  option  of  the  labeler. 

(1)  Where  fabrics  required  to  be  labded 
or  stamped  in  accordance  with  this  sec¬ 
tion  are  marketed  at  retaU  in  packages 
and  the  required  label  or  stamp  is  not 
readily  visible  to  the  prospective  pur¬ 
chaser,  the  packages  must  also  be  pnxni- 
nently,  conspicuously,  and  legibly  labeled 
with  the  informaticm  required  by  this 
section. 

(ii)  Where  garm«its  required  to  be 
labeled  or  stamped  in  accordance  with 
Paragrtqih  (b)(8)  of  this  section  are 
marketed  at  retail  in  packages  and  the 
required  label  or  stamp  is  not  readily 
visible  to  the  prospective  purchasers: 

(A)  The  packages  must  also  be  pnxn- 
inently,  conspicuously,  and  legibly  la¬ 
beled  with  the  information  required  by 
this  section;  or 

(B)  There  must  be  a  garment  style 
identification  that  is  prominent,  c(m- 
spicuous,  and  legible  and  readily  visible 
to  the  prospective  purchaser,  either  cm 
a  label  or  hang  tag  attached  to  the  gar¬ 
ments  or  on  the  garment  packages.  A 
style  is  a  garment  design  or  grouiring, 
preselected  by  the  manufacturer.  A  style 
may  be  cmnposed  of  garments  that  form 
all  or  put  at  <me  or  more  GPU’s  and  the 
style  may  include  any  numbn  of  gar¬ 
ments  the  manufacturer  chooses.  Style 
Identification  mp«.n«  any  numbers,  let¬ 
ters,  or  combinati<m  thereof  that  are 
sufBcient  to  identify  the  garmeits  of  the 
style  and  may  include  information  such 
as  color,  season  or  size.  If  this  (H>tion  B 
is  selected,  in  any  recall  of  nmicmnply- 
ing  items  from  a  particular  GPU: 

(f)  the  garmoxt  manufacturer  must 
recall  the  ontire  8tyle(8)  frmn  all  cus¬ 
tomers  who  purcha^  garmoitB  of  the 
style(s)  of  which  the  GPU  is  part.  How¬ 
ever.  retailers  may  elect  to  return  only 
garments  from  the  particular  GPU 
necessitating  the  recall  rath^  than  the 
entire  style(s)  being  recalled;  and 

(2)  within  48  hours  of  a  written  re¬ 
quest,  the  garmoit  manufacturer  must 
supply  to  the  Commission  any  samples 
in  its  possession  of  garments  from  the 
GPU,  as  requested.  As  required  of  all 
persons  subject  to  this  secticm.  the  gar¬ 
ment  manufacturer  must  also,  within 
the  time  requested,  suih^  to  the  Com¬ 
mission  the  names  of  any  customers 
who  purchased  during  a  mecified  pmiod 
of  time,  garments  from  the  GPU  ((« the 
style(s)  of  sdiich  the  GPU  is  a  part) 
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supply  access  to  aU  records  required  un¬ 
der  the  Standard  and  thi*  section. 

(i!D  Bach  flgoment  8id)Ject  to  the 
Standard  shall  bear  a  label  with  mini¬ 
mum  dhnensloiM  of  1.3  cmtlineters  (0.5 
h3Ch)  by  1.9  centknetws  (0.75  inch) 
containing  the  appropriate  garment  pro¬ 
duction  unit  Identlflcatkm  for  that  gar- 
mmit  in  letters  which  are  clear,  con¬ 
spicuous.  and  ieglbie  and  in  a  eolw  which 
contrasts  with  the  backipound  of  the 
label,  or  shall  have  such  information 
stamped  on  the  garment  Itstif  in  let¬ 
ters  which  are  clear,  conspicuous,  and 
legUde  and  in  a  color  which  contrasts 
with  the  background,  and  at  least  2J4 
centimeters  (1  inch)  in  every  direction 
from  any  other  information.  The  staipp 
or  labd  containing  the  garment  produc¬ 
tion  unit  Identification  must  be  of  such 
construction,  and  aflixed  to  the  garment 
in  such  a  manner  as  to  remain  on  or 
attached  to  the  garmmt  and  and 
visible  throughout  its  intorded  p»lod 
of  use. 

(iv)  The  fabric  production  unit  iden¬ 
tification  shall  appear  in  letters  at  least 
0.4  centimeters  ((me-slxth  of  an  inch) 
in  height  against  a  contrasting  back¬ 
ground  on  each  label  that  r^tes  to  such 
fabric  and  is  required  by  t^  Textile 
Fiber  Products  Identiflcatimi  Act  (15 
U.S.C.  70— 70k)  and  the  regulations  there¬ 
under  (16  CFR  303.1  through  303.45),  or 
by  the  Wool  Products  Labeling  Act  of 
1939  (15  UJ3.C.  68— 68J)  and  the  regula¬ 
tions  thereunder  (16  CPR  300.1  through 
300.35) .  When  the  informaUon  required 
by  the  Textile  Fiber  Product  Identiflca- 
tion  Act  or  by  the  Wool  Products  Label¬ 
ing  Act  <rf  1939  appears  <m  an  invoice 
used  in  lieu  of  labeling,  the  fabric  pro¬ 
duction  unit  identification  required  by 
this  section  may  be  placed  cleaily,  con¬ 
spicuously,  and  legibly  on  the  same 
invoice  in  lieu  of  labeling. 

(c)  AdverUsemenU.  (1)  All  advertise¬ 
ments  for  nonccHnplying  items  of  chll- 
drm’s  sleepwear  manufactured  between 
July  29.  1972  (the  effective  date  of  the 
Standard),  and  July  29.  1973,  that  are 
subject  to  the  Standard  «.nd  that  are 
being  offered  for  sale  to  consumers 
through  direct  mall,  catalogs,  telephone 
solicitation,  of  under  any  other  circum¬ 
stances  where  the  consumer  in  the  ordi¬ 
nary  course  of  dealing  is  not  afforded  an 
opportunity  to  inspect  the  label  before 
receiving  the  item,  shall  contain  a  clear 
and  conspicuous  disclosure  of  the  state- 
moit  “Flammable  (Does  Not  Meet 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear.  DOC  FP  3-71) .  Should 
not  be  worn  near  sources  of  fire.” 

(2)  All  other  ad ver tlsements  for  non¬ 
complying  itons  subject  to  the  Standard 
shall  (xmtaln  a  clear  and  conspicuous 
disclosure  of  the  statemmt  “Flam¬ 
mable-Read  the  Label.” 

(d)  Segregation  of  compiying  and  non- 
complying  items  by  retailer.  Every  per¬ 
son  who  sells  noQcomplying  items  (as 
defined  in  8  1615.1(e)  of  the  Standard 
and  paragraph  (b)  (3)  of  this  section  at 

retail  stmes  mr  other  establlshmenti  (gmi 
to  the  general  public  where  goods  are  of¬ 
fered  for  sale  shall: 
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(1)  Display  the  Items  which  comply 
with  the  Standard,  and  for  whUdi  the 
seller  has  documentary  evidence  of  such 
compliance,  so  that  no  other  merchan- 
dise  is  Intermingled  with  those  Items; 
and  Identify  such  complying  Items  with 
at  least  one  sign,  with  black  letters  at 
least  2.5  centimeters  (one  Inch)  In 
height  against  a  solid  white  background, 
bearing  the  statement:  “Flame  Resist¬ 
ant.  Complies  With  Standard  for  the 
Flammability  of  CSiildren’s  Sleepwear 
(DOC  FF  3-71) 

(2)  Display  all  other  Items  of  chil¬ 
dren’s  sleepwear,  sizes  0  through  6X,  at 
a  separate  location  within  the  store  and 
Identify  these  items  with  at  least  one 
sign,  with  Uack  letters  at  least  2.5  centi¬ 
meters  (1  inch)  in  height  against  a  solid 
white  background,  bearing  the  state¬ 
ment  “Flammable.  Does  Not  Meet  Stand¬ 
ard  for  the  Flammability  of  CTiUdren’s 
Sleepwear  (DCKJ  FF  3-71) 

(3)  Segregate  those  items  of  children’s 
sleepwear,  sizes  0  through  6X,  which 
comply  with  the  Standard,  and  for  which 
the  seller  has  documentary  evidence  of 
such  compliance,  so  that  they  shall  not 
be  located  within  91  centimeters  (36 
inches)  of  any  other  items  of  children’s 
sleepwear,  size  0  through  6X,  when  dis¬ 
played  for  sale  to  consumers. 

(e)  Records — manufacturers,  import¬ 
ers,  or  other  persons  initially  introducing 
items  into  commerce — (1)  General. 
Every  manufacturer,  importer,  or  other 
person  (such  as  a  converter)  initially  in¬ 
troducing  into  commerce  items  subject 
to  the  Standard,  irrespective  of  whether 
guaranties  are  Issued  under  paragraph 
(f)  of  this  section,  shall  maintain  writ¬ 
ten  ft-nrt  ph3rslcal  records  as  hereinafter 
specified.  ’The  records  required  must 
establish  a  line  of  continuity  through 
the  process  of  manufactiire  of  each  pro¬ 
duction  unit  of  articles  of  children’s 
sle^wear,  or  fabrics  or  related  materials 
intended  or  promoted  for  use  in  chil¬ 
dren’s  sleepwear,  to  the  sale  and  deliv¬ 
ery  of  the  finished  items  and  from  the 
specific  finished  item  to  the  manufac¬ 
turing  records.  Such  records  shall  show 
with  respect  to  such  items: 

(D  Details,  description,  and  identifica¬ 
tion  of  any  and  all  sampling  plans  en¬ 
gaged  in  pursuant  to  the  requirements  of 
the  Standard.  Such  records  must  be  suffi- 
cl^t  to  demonstrate  compliance  with 
such  samiding  plan(s)  and  must  relate 
the  sampling  plan(s)  to  the  actual  items 
produced,  marketed,  or  handled.  This  re¬ 
quirement  is  not  limited  by  other  pro¬ 
visions  of  paragraph  (e)  of  this  section. 

(il)  Garment  production  units  or  fabric 
production  units  of  all  garments  or 
fabrics  marketed  mr  handled.  The  records 
must  relate  to  an  iq)propriate  producticm 
unit  identification  on  or  affixed  to  the 
item  itself  in  accordance  with  paragr{q)h 
(b)  (8)  of  this  section,  and  the  produc¬ 
tion  unit  Identification  must  relate  to  the 
garment  production  unit  or  fabric  pro¬ 
duction  tmlt. 

(lii)  Tast  results  and  details  of  all  tests 
performed,  both  prototype  aiMl  produc¬ 
tion.  induding  char  lengths  and  residual 
fiame  time  of  each  specimen  tested,  av¬ 
erage  char  length  of  the  samples  requlr^ 


to  be  tested,  details  of  the  sampling 
procedure  employed,  name  and  signature 
of  person  conducting  tests,  date  oi  tests, 
and  all  other  records  necessary  to  dem¬ 
onstate  compliance  with  the  test  pro¬ 
cedures  and  sampling  plan  specified  by 
the  Standard  or  authorized  alternate 
samplii^  plan. 

(Iv)  Disposition  of  all  failing  or  re¬ 
jected  items.  Such  records  must  demon¬ 
strate  that  the  items  were  retested  or 
reworked  and  retested  in  accordance 
with  the  Standard  prior  to  sale  or  dis¬ 
tribution  and  that  sxich  retested  or  re¬ 
worked  and  retested  items  comply  with 
the  Standard,  ot  otherwise  show  the  dis¬ 
position  of  such  itons. 

(v)  Fiber  content  and  manufacturing 
specifications  relating  the  same  to  pro¬ 
totype  and  production  testing  and  to  the 
producti<m  units  to  which  appUcaMe. 

(vl)  Data  and  test  results  relied  on  as 
a  basis  for  inclusion  of  different  colors  or 
different  print  patterns  of  the  same  fab¬ 
ric  as  a  single  fabric  or  garment  produc¬ 
tion  unit  under  §  1615.4(b)  of  the  Stand¬ 
ard. 

(vii)  Data  and  test  results  relied  on  as 
a  basis  for  reduced  laundering  of  fabric 
or  garments  during  test  procediues  under 
§  1615.4(g)  (4)  of  the  Standard  and  any 
guaranties  Issued  or  received  relating  to 
laxindering  as  well  as  details  of  the  laun¬ 
dering  procedure  utilized. 

(viii)  Identification,  composition,  and 
details  of  application  of  any  fiune  re¬ 
tardant  treatments  employed.  All  proto¬ 
type  and  production  records  shall  relate 
to  such  information. 

(ix)  Date  and  quantity  of  each  sale  or 
delivery  of  items  subject  to  the  Standard 
(except  the  date  of  sale  to  an  viltimate 
consumer)  and  the  name  and  address  of 
the  purchase:  or  recipient  (except  an 
ultimate  consumer) .  The  items  Involved 
in  each  such  sale  or  delivery  shall  be 
identified  by  production  imit  or  by  style. 
A  style  is  a  garment  design  or  grouitog. 
preselected  by  the  manufacturer.  A  style 
may  be  composed  (ff  garments  that  form 
all  or  part  of  one  or  more  garment  pro¬ 
duction  units  and  the  style  may  Include 
any  number  of  garments  that  form  all  or 
part  of  one  or  more  garment  production 
units  and  the  style  may  Include  any 
number  of  garments  the  manufacturer 
chooses.  If  a  person  subject  to  the  re¬ 
quirements  of  i  1615.31(e)  maintains 
sales  records  ^ich  identify  the  items 
sold  or  delivered  by  style,  and  if  recall 
of  one  or  more  production  units  subject 
to  the  Standard  is  required,  that  person 
in  recalling  such  production  tmits  shall 
notify  all  purchasers  of  items  of  the 
style  in  which  sw^  production  imlt  or 
units  were  manufactured.  Retailers  may 
elect  to  return  all  items  of  the  style  in- 
v(dved,  or  all  items  of  the  production  unit 
or  units  subject  to  recall. 

(2)  Fabrics.  In  addition  to  the  infor¬ 
mation  specified  in  paragn^h  (e)  (1)  of 
this  section  the  written  and  physical 
records  maintained  with  respect  to  each 
fabric  producticm  unit  shall  Include  (i) 
finished  fabric  samples  sufScient  to  re¬ 
peat  the  fabric  sampling  procedure  re¬ 
quired  by  S  1615.4  (b)  through  (e)  of  the 
Standard  for  each  production  unit  mar¬ 


keted  or  handled;  and  (il)  records  to 
r^te  the  samples  to  the  actual  fabric 
production  unit  Upon  written  request  of 
any  duly  authorized  employee  or  ag«it  of 
the  Commission,  samples  sufflclwit  for 
the  sampling  and  testing  of  any  produc¬ 
tion  unit  in  accordance  with  S  1615.4  (b) 
through  (e)  of  the  Standard  shall  be 
furnished  from  these  records  within  the 
time  specified  in  that  written  request. 

(3)  Garments — prototype  testing.  In 
addition  to  the  records  i^jecified  in  para- 
grai^  (e)  (1)  of  this  section,  the  follow¬ 
ing  written  and  physical  records  shall  be 
maintained  with  respect  to  the  garment 
protot3q>e  testing  required  by  the 
StandaM: 

(1)  Specification,  fiber  content,  and 
details  of  construction  on  all  seams, 
fabrics,  threads,  stitches,  and  trims  used 
in  each  garment  style  or  type  upon  which 
prototype  testing  was  performed,  relating 
the  same  to  such  garment  style  or  type 
and  to  all  production  units  to  which  such 
protot3T)e  testing  is  applicable. 

(li)  Samples  sufficient  to  repeat  the 
prototype  tests  required  by  S  1615.4  (b) 
through  (e)  of  the  Standard  for  all  fab¬ 
rics,  seams,  threads,  stitches,  and  trims 
used  in  such  protot3T>e  testing,  relating 
such  samples  to  the  records  required  by 
paragraph  (e)  of  this  section  including 
the  information  required  by  paragraph 
(e)  (3)  (i)  of  this  secticm.  Upon  written 
request  of  any  duly  authorized  employee 
or  agent  of  the  Commission,  samples  suf¬ 
ficient  for  the  testing  of  any  prototype 
specimens  id^tical  to  those  specimens 
that  were  actually  tested  pursuant  to  the 
Standard  shall  be  fiumished  from  these 
records  within  the  time  specified  in  that 
written  request. 

(iii)  A  conu)lete  imtested  garment 
from  each  style  or  type  of  garment 
marketed  or  handled. 

(iv)  Remains  of  all  physical  specimens 
tested  in  accordance  with  the  prototype 
testing  required  by  §  1615.4  (b)  through 
(e)  of  the  Standard,  relating  such  sam¬ 
ples  to  the  records  required  by  paragraph 
(c)  of  this  section  including  information 
required  by  paragraph  (e)  (3)  (i)  of  this 
secticm. 

(4)  Garments — production  testing.  In 
addition  to  the  records  required  by  para- 
grsq)h  (e)  (1)  of  this  section,  written  and 
physical  records  shall  be  maintained  and 
shall  show  with  respect  to  each  garment 
production  unit: 

(i)  Source  and  fabric  production  unit 
identification  ci  all  fabrics  subject  to 
testing  used  in  each  garment  production 
tmit. 

(ii)  Identification  and  appreciate 
reference  to  all  i2ri>^ype  records  and 
prototype  tests  a^licaUe  to  each  in:o- 
duction  unit. 

(iii)  Any  guaranty  relied  upon  to  dem- 
emstrate  that  the  fatoic  utilized  in  such 
garments  meets  the  laundering  require¬ 
ments  of  the  Standard. 

(iv)  Data  sufficient  to  show  that  tested 
saim^  were  sheeted  from  the  i»oduc- 
tkm  unit  at  random  from  regular  pro¬ 
duction. 

(V)  Written  data  that  wiU  enable  the 
Commissiem  to  obtain  and  test  garments 
under  any  aiwlicable  compMance  market 
sampling  plan. 
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(5>  Record  retention  reqviremer^U.  (e)  In  the  Commlaston’s  view,  the 
The  records  required  by  paragraph  provisiom  of  the  July  29, 1971,  Notice  (tf 

of  this  section  shall  be  maintained  for  Standard  as  to  exemption  of  items  of  molts  of  this  Standard. 
3  years,  except  that  recmds  relating  to  (ddldren’s  sleepwear  in  inventory  or  with 
prototype  testing  shall  be  maintained  for  the  trade  (»  the  ^ective  date  oi  the 


as  long  as  they  are  relied  upon  as  dem¬ 
onstrating  compliance  with  the  proto¬ 
type  testing  requirements  of  the  Stand¬ 
ard  and  Shan  be  retained  for  3  years 
thereafter. 

(f)  Tests  for  guaranty  purposes.  Rea¬ 
sonable  suid  representative  tests  for  the 
purpose  of  issuing  a  guaranty  under  sec¬ 
tion  8  of  the  Flammable  Fabrics  Act  (15 
U.S.C.  1197)  for  items  subject  to  the 
Standard  shall  be  those  tests  performed 
pursuant  to  any  sampling  plan  or  au¬ 
thorized  alternative  sampling  plan  en¬ 
gaged  in  piirsuant  to  the  reqi^ments 
of  the  Standard. 

(g)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture,  import,  distrib¬ 
ute,  or  otherwise  market  or  handle  any 
item  subject  to  the  Standard,  including 
samples,  swatches,  or  specimens  used  to 
promote  or  effect  the  sale  thereof,  which 
is  not  in  compliance  with  this  section. 

Subpart  C — interpretations  and  Policies 

Atjthoeitt:  Secs.  1-17,  67  Stat.  Hl-15,  as 
amended,  81  Stat.  568-74;  IS  U.S.C.  1191- 
1204. 

§  1615.62  Policy  and  interpretation  rela- 
tire  to  items  in  inventory  or  as  to  rec¬ 
ordkeeping  requirements. 

(a)  The  Standard  for  the  Flamma¬ 
bility  of  CHiildren’s  Sleepwear:  Sizes  0 
through  6X  (FF  3-71)  (Subpart  A  of  this 
Part)  was  published  in  the  Federal  Reg- 
isTEa  on  July  29,  1971,  at  36  FR  14062 
et  seq.,  and  amended  in  the  Federal  Reg¬ 
ister  of  July  21, 1972  (37  FR  14624) .  The 
Notice  of  Standard  provided  at  36  FR 
14063  that  “Items  in  inventory  or  with 
the  trade  on  the  effective  date  of  the 
Standard  are  exempt.  All  concerned  par¬ 
ties  shall  be  required  to  maintain  records 
that  these  items  offered  for  sale  after 
the  effective  date  of  the  Standard  are 
eligible  for  the  exemption.” 

(b)  The  Children’s  Sleepwear  Stand¬ 
ard  was  amended  on  July  21,  1972,  at  37 
FR  14624  et  seq.  to  incorporate  a  sleep- 
wear  sampling  plan  therein  and  to  make 
certain  nonsubstantive  technical  correc- 
titms  as  to  the  test  equipment.  The  ef¬ 
fective  date  remained  tte  same.  In  is¬ 
suance  of  such  amendment  the  Notice 
of  Amendment  specified  at  37  FR  14625 
that  “It  is  enuHiasized  that  the  (xily  sub¬ 
stantive  change  made  to  the  standard 
inwdves  the  amendment  necessary  to  in¬ 
clude  the  sampling  plan.” 

(c)  The  Notice  of  Amendment  did  not 
repeat  the  language  in  the  wighial  1971 
Notice  of  Standard  relative  to  items  tax 
inventory  or  as  to  recordkeeping  require¬ 
ments. 

(d)  Questions  have  arisen  under  this 
standard  as  to  the  application  of  the 
standard  to  goods  manufactured  outside 
the  United  States  prior  to  the  effective 
date  of  the  standard  <m  July  29,  1972,  as 
to  whether  a  person  claiming  the  exemp¬ 
tion  meeifled  In  the  standard  mart 
maintain  lacorda  showing  eligibility  for 
exemption  from  the  standard. 


standard  and  as  to  the  necessity  of  main¬ 
tenance  of  records  to  show  eligibility  for 
such  exemption  are  in  full  force  and 
effect. 

Non;  This  poUcy  was  published  by  the 
Federal  Trade  Commission  on  January  31, 
1973  (38  FB  3014) .  It  continues  in  effect. 

§  1615.63  Policy  regarding  garment  pro¬ 
duction  unit  identification. 

No  provision  of  §  1615.31(b)  (8)  pro¬ 
hibits  placement  of  a  garment  production 
unit  identification  on  a  label  containing 
other  information.  Provided,  however, 
that  when  the  garment  production  unit 
identification  appears  on  a  label  con¬ 
taining  other  information,  provisions  of 
§  1615.31(b)  (7)  require  that  the  garmoit 
production  unit  identification  must  be  set 
forth  separately  from  any  other  infor¬ 
mation  appearing  on  the  same  label,  and 
that  information  not  required  by  the 
applicable  enforcement  regulation 
§  1615.31,  but  placed  on  the  same  label 
with  the  garment  production  unit  identi¬ 
fication,  shall  not  interfere  with  the  gar¬ 
ment  production  unit  identification. 

Efpectivi:  Date:  This  policy  was  originally 
published  as  a  notice  on  October  32,  1976  at 
40  FR  49537. 
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Subpart  A — The  Standatxl 

Authoritt:  Sec.  4,  67  Stat.  112.  as 
amended,  81  Stat.  569-70;  15  U.S.C.  1193. 

Krrxcnvx  Date:  This  standard  became  ef¬ 
fective  May  t,  1975.  It  was  originally  pub- 
Ushed  as  a  notice  on  May  1.  1974  (39  PB 
19210),  amended  March  21,  1975  (40  FB 
19880) ,  and  crxrected  March  27,  1975  (40  FR 
13547). 

§  1616.1  Scope  and  application. 

(»)  This  standard  provlda  a  test 
method  to  determine  tiie  llammabiltty  of 
children’s  sleepwear,  sixes  7  through  14 
and  fabric  or  related  matoial  Intended 
or  promoted  tot  use  In  such  childroi’s 
sleepwear. 


(b)  All  sleepwear  items  as  defined  in 
S  1616.2(e) ,  are  subject  to  the  require- 


(c)  CTxildren’s  sleepwear  items  which 
meet  all  the  requirements  of  the  Stand¬ 
ard  for  the  Flammability  of  Children’s 
Sleepwear:  Sizes  0  through  6X  (FF  3-71) 
(Subpart  A  of  E*art  1615  of  this  Chap- 
tiff)  are  in  compliance  with  this  Stand¬ 
ard.  FF  3-71  was  issued  July  29,  1971 
(36  FR  14062),  and  amended  July  21, 
1972  (37  FR  14624) . 

(d)  As  used  in  this  Standard,  “pass” 
and  “fail”  refer  to  the  test  criter^  for 
specimens  while  “accept”  and  “reject” 
refer  to  the  acceptance  or  rejection  of  a 
production  imit  under  the  sampling  plan. 

(e)  The  flammability  standards  for 
clothing  textiles  and  vinyl  plastic  film. 
Parts  1610  and  1611  of  this  Chapter,  are 
superseded  by  this  Part  1616  insofar  as 
they  apply  to  items  defined  in  §  1616.2 (c> . 

§  1616.2  Definitions. 

In  addition  to  the  definitions  given  in 
section  2  of  the  Flammable  Fabrics  Act, 
as  amended  (sec.  2, 81  Stat.  568;  15  U.S.C. 
1191)  and  the  procedures  tmder  that  Act 
for  setting  standards  (Part  1607  of  this 
Chapter) ,  the  following  definitions  apply 
for  the  purposes  of  this  Standard: 

(a)  “Children’s  sleepwear"  means  any 
product  of  wearing  anparel  sise  7  through 
size  14,  such  as  nightgowns,  pajamas,  or 
similar  or  related  items,  such  as  robes, 
intended  to  be  worn  primsirily  for  sleep¬ 
ing  or  activities  related  to  sleeping.  Un¬ 
derwear  and  diapers  are  excluded  from 
this  definition. 

(b)  “Sizes  7  through  14”  means  the 
sizes  defined  as  7  through  14  in  D^jart- 
ment  of  Commerce  Voluntary  Product 
Standards  PS  54-72  and  PS  36-70,  pre¬ 
viously  identified  as  Commocial  l^and- 
ards,  CS  153-48,  “Body  Measurements  for 
the  Sizing  of  Girls’  Apparel”  and  CS 
155-50,  “Body  Measurements  for  the  Siz¬ 
ing  of  Boys’  Apparel”,  respectively.^ 

(c)  “Item”  means  any  product  of  chil¬ 
dren’s  sleepwear  or  any  fabric  of  related 
material  intended  or  promoted  for  use  in 
children’s  sleepwear. 

(d)  “Trim”  means  decorative  ma¬ 
terials,  such  as  ribbons,  laces,  embroi- 
d«7,  or  ornaments.  This  definition  does 
not  include  tl)  individual  pieces  less 
than  2  inches  in  their  longest  dimension, 
provided  that  such  pieces  do  not  con¬ 
stitute  or  cover  in  aggregate  a  total  of 
more  than  20  square  inches  of  the  item 
or  (2)  functional  materials  (findings), 
such  as  zippers,  buttons  or  elastic  bands, 
used  in  the  construction  of  garments. 

(e)  “Test  criteria”  means  the  average 
char  length  and  the  mnjrtmum  char 
length  which  a  sample  of  specimen  may 
exhibit  in  order  to  pass  an  individual  test. 

(f)  “Char  length"  means  the  distance 
from  the  original  lower  edge  of  the  speci¬ 
men  exposed  to  the  flame  in  accordance 
with  the  procedure  specified  in  i  1616.5 
Test  procedure  to  the  end  of  the  tear  or 
void  in  the  charred,  burned,  or  damaged 
area,  the  tear  being  made  in  accordance 
with  the  procedure  specified  in  1 1615.5 


1  Copies  available  from  tha  national  TSch- 
nloal  raformatlon  Servloa  SOM  PMt  Boyal 
Strast,  aprlngfleM  VA  22151. 
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(c)  (2)  Specimen  burning  and  evaluation. 

(g)  “Afterglow"  means  the  c<mtlnua- 
tion  of  glowing  of  parts  of  a  specimen 
after  flaming  has  ceased. 

(h)  “Fabric  piece"  (piece)  means  a 
continuous,  unseamed  length  of  fabric, 
one  or  more  of  which  make  up  a  unit. 

(i)  “Fabric  production  unit”  (imlt) 
means  any  quantity  of  finished  fabric 
up  to  4,600  linear  m.  (6>000  linear  yds.) 
for  Normal  Sampling  or  9,200  linear  m. 
(10,000  linear  yds.)  for  Reduced  Sam¬ 
pling  which  has  a  specific  identity  that 
remains  unchanged  throughout  the  unit 
except  for  color  or  print  pattern  as  speci¬ 
fied  in  §  1616.4(a) .  For  purposes  of  this 
definition,  finished  fabric  means  fabric 
in  its  final  form  after  completing  its  last 
processing  step  as  a  fabric  except  for 
slitting. 

(j)  "<5arment  production  unit”  (imit) 
means  any  quantity  of  finished  garments 
up  to  500  dozen  which  have  a  spe¬ 
cific  Identity  that  remains  unchanged 
throughout  the  unit  except  for  size,  trim, 
findings,  color,  and  print  patterns  as 
specified  in  S  1616.4(a) . 

(k)  “Sample”  means  five  test  speci¬ 
mens. 

(l)  “j^pecimen"  meahs  an  8.9±0.5  x 
25.4±0.5  cm.  (3.5+0.2  x  10±0.2  In.)  sec¬ 
tion  of  fabric.  For  garment  testing,  the 
specimen  will  include  a  seam  or  trim. 

§  1616.3  Goieral  requirements. 

(a)  Summary  of  test  method.  Condi¬ 
tioned  specimens  are  suspended  one  at  a 
time  vertically  in  holders  in  a  prescribed 
cabinet  and  subjected  to  a  standard 
flame  along  their  bottom  edges  for  a 
spedfled  time  imder  controlled  condi¬ 
tions.  The  char  lengths  are  recorded. 

(b)  Test  criteria.  The  t^t  criteria 
when  the  testing  is  done  in  accordance 
with  §  1616.4  Sampling  and  acceptance 
procedures  and  §  1616.5  Test  procedures 
are: 

(1)  Average  char  length.  The  average 
char  length  of  five  specimens  shall  not 
exceed  17A  cm.  (7.0  in.) . 

(2)  Full-specimen  burn.  No  individual 
specimen  shall  have  a  char  length  of 
25.4±0.5  cm.  (10±0.2  in.). 

(c)  Details  of  the  number  of  speci¬ 
mens  which  must  meet  the  above  test 
criteria  for  unit  acceptance  is  specified 
in  i  1616.4. 

§  1616.4  Sampling  and  acceptance  pro* 
cedures. 

(a)  General.  (1)  The  test  criteria  of 
!  1616.3(b)  shall  be  used  in  conjimction 
with  the  following  fabric  and  garment 
sampling  plan.  The  Consumer  Product 
Safety  Commission  may  consider  and  ap¬ 
prove  other  sampling  plans  that  provide 
at  least  the  equivalent  level  of  fire  safety 
to  the  consiuner,  provided  such  alternate 
sampling  plans  have  operating  charac¬ 
teristics  such  that  Uie  probability  of  unit 
acceptance  at  any  percentage  defective 
does  not  exceed  the  corresponding  prob¬ 
ability  of  unit  acceptance  of  the  follow¬ 
ing  sampling  plan  in  the  region  of  the 
latter’s  operating  characteristic  curves 
that  lies  between  5  and  95  percent  ac¬ 
ceptance  probability.  Alternate  sampling 
plans  approved  for  one  manufacturer 
may  be  used  by  other  manufacturers 


without  prior  Consmner  Product  Safety 
Conunlssioa  m>provaL 

(2)  Different  colors  or  different  print 
patterns  of  the  same  fabite  may  be  in¬ 
cluded  in  a  single  fabric  or  garment  pro¬ 
duction  unit,  provided  such  colors  or 
print  patterns  demonstrate  char  lengths 
that  are  not  significantly  different  from 
each  other  as  determined  by  previous 
testing  of  at  least  three  samples  frmn 
each  color  or  print  pattern  to  be  in¬ 
cluded  in  the  imit. 

(3)  Garments  with  different  trim  and 
findings  may  be  included  in  a  single 
garment  production  unit  provided  the 
other  garment  characteristics  are  identi¬ 
cal  except  for  size,  color,  and  print 
pattern. 

(4)  For  fabrics  whose  flammability 
characteristics  are  not  dependent  on 
chemical  additives  or  chemical  reactants 
to  polymer,  fiber,  yams,  or  fabrics,  the 
laundering  requlr^ent  of  8  1616.5(c)  (4) 
is  met  on  subsequent  fabric  production 
units  if  results  of  testing  an  initial  fab¬ 
ric  production  unit  demonstrate  accept¬ 
ability  according  to  the  requirements  of 
paragraph  (b)  of  this  section.  Normal 
sampling,  both  before  and  after  the  ap¬ 
propriate  laundering. 

(5)  If  the  fabric  has  been  shown  to 
meet  the  laundering  requirement, 

8  1616.5(c)(4),  the  garments  produced 
from  that  fabric  are  not  required  to  be 
laimdered  prior  to  testing. 

(6)  Each  sample,  (five  specimens) ,  for 
Fabric  Sampling  shall  be  selected  so 
that  two  specimens  are  in  one  fabric  di¬ 
rection  (machine  or  cross-machine)  and 
three  specimens  are  in  the  other  fabric 
direction,  except  for  the  additional 
sample  selected  after  a  failure,  in  which 
case  all  five  specimens  shall  be  selected 
in  the  fabric  direction  in  which  the 
specimen  falliure  occurred. 

(7)  Fabric  samples  may  be  selected 
from  fabric  as  outlined  in  paragraph  (b) 
of  this  section.  Fabric  sampling  or,  for 
verification  piuposes,  from  randomly  se¬ 
lected  garments. 

(8)  Multi-layer  fabrics  shall  be  tested 
with  a  hem  of  aK>roximately  2.5  cm.  (1 
in.)  sewn  at  the  tottcun  edge  of  the  spec¬ 
imen  with  a  suitaUe  thread  and  stitch. 
The  specimen  shall  Include  each  of  the 
components  over  its  entire  lengtii.  Gar¬ 
ments  manufactured  from  multi-layer 
fabrics  shall  be  tested  with  the  e^e 
finish  which  is  used  in  the  garment  at 
the  bottom  edge  of  the  specimen. 

(b)  Fabric  sampling.  A  fabric  produc¬ 
tion  unit  (unit)  is  either  accepted  or 
rejected  in  accordance  with  the  follow¬ 
ing  plan: 

(1)  Normal  sampling.  Select  one 
sample  from  the  beginning  of  the  first 
fabric  piece  (piece)  in  the  unit  and  one 
sample  from  the  end  of  the  last  piece 
in  the  unit,  or  select  a  sample  from  each 
end  of  the  piece  if  the  unit  is  made  up 
of  only  one  piece.  Test  the  two  selected 
samples.  If  both  samples  meet  all  the 
test  criteria  of  8  1616.3(b) ,  acc^t  the 
unit.  If  either  or  both  of  the  samples  fail 
the  17.8  cm.  (7.0  in.)  average  char  length 
criterion,  8  1616.3(b)  (1),  reject  the  unit. 
If  two  or  more  of  the  individual  speci¬ 
mens,  frmn  the  10  selected  specimens, 
fall  the  25.4  cm.  (10  in.)  char  length  cri¬ 


terion,  8  1616.3(b)  (2).  reject  the  unit  If 
only  one  individual  specimen,  from  the 
10  selected  q;>ecim«i8,  falls  the  25.4  cm. 
(10  in.)  (diar  length  criterion,  8  1616.3(b) 

(2) ,  select  five  additional  specimens  from 
the  same  end  of  the  i^ece  in  which  the 
failure  occiured,  all  five  to  be  taken  in 
the  fabric  direction  in  which  the  speci¬ 
men  failure  occurred.  If  this  ad(fitional 
sample  passes  all  the  test  criteria,  accept 
the  imlt  If  this  additkmal  sample  fails 
any  part  of  the  test  criteria,  reject  the 
unit. 

(2)  Reduced  sampling,  (i)  The  level 
of  sampling  required  for  fabric  accept¬ 
ance  may  be  r^uced  provided  the  pre¬ 
ceding  15  units  of  the  fabric  have  aU 
been  acc^ted  using  the  Normal  Sam¬ 
pling  Plan. 

(ii)  The  reduced  Sampling  Plan  shall 
be  the  same  as  for  Normal  Sampling  ex¬ 
cept  that  the  quantity  of  fabric  in  the 
unit  may  be  Increased  to  9,200  linear  m. 
(10,000  linear  yds.) 

(ill)  Select  and  test  two  samples  in 
the  same  manner  as  in  Normal  Sam¬ 
pling.  Accept  or  reject  the  xmit  on  the 
same  basis  as  with  Normal  Sampling. 

(iv)  Reduced  Sampling  shall  be  dis- 
cmitinued  and  Normal  Sampling  re¬ 
sumed  if  a  unit  is  rejected. 

(3)  Tightened  sampling.  Tightened 
sampling  shall  be  used  when  a  unit  is 
rejected  imder  the  Normal  Sampling 
Plan.  The  Tightened  Sampling  shtdl  be 
the  same  as  Normal  Sampling  except 
that  one  additional  sample  shall  be  se¬ 
lected  and  cut  from  a  middle  piece  in 
the  unit.  If  the  xmit  is  made  im  of  less 
than  two  pieces,  the  unit  shsdl  be  divided 
into  at  least  two  pieces.  The  division  shall 
be  such  that  the  pieces  produced  by  the 
division  shall  not  be  smaller  than  92 
linear  m.  (100  linear  yds.)  or  greater 
than  2,300  linear  m.  (2,500  linear  yds.) . 
If  the  unit  is  made  up  of  two  pieces,  the 
additioiial  sample  shall  be  selected  from 
the  interior  end  of  one  of  the  j^eces.  Test 
the  three  sheeted  samples.  If  aU  three 
selected  samples  meet  aU  the  test  criteria 
of  8  1616.3(b),  accept  the  unit.  If  one  or 
more  of  the  three  selected  samples  fail 
the  17.8  cm.  (7.0  in.)  average  char  length 
criterion,  8  1616.3(b)  (1),  reject  the  xmit. 
If  two  or  more  of  the  indixddxial  qxeci- 
mens,  from  the  15  selected  specimens, 
fail  the  25.4  cm.  (10  in.)  char  length 
criterion,  8  1616.3(b)  (2),  reject  the  xmit. 
If  only  one  Indixrldual  specimen,  frcMn 
the  15  selected  ^xecimens,  fails  the  25.4 
cm.  (10  in.)  char  length  criterion,  8  1616. 
3(b)  (2),  select  five  additional  specimens 
from  the  same  end  of  the  same  piece  in 
which  the  failxire  oeexured,  all  five  to  be 
taken  in  the  fabric  direction  in  which 
the  specimen  faUure  oeexured.  If  this  ad¬ 
ditional  sample  passes  aU  the  test  cri¬ 
teria,  accept  the  xmit.  If  this  addltkmal 
sample  fails  any  part  of  the  test  criteria, 
reject  the  xmit.  Tightened  Sampling  may 
be  discontinued  and  Normal  Sampling 
resxuned  after  five  consecutive  xmits  have 
all  been  accepted  xising  Tightened  Sam¬ 
pling.  If  Tightened  Sampling  ronains  in 
effect  for  15  ctmsecutive  xmits,  produc- 
ti<m  of  the  specific  fabric  in  Tightened 
Sampling  must  be  discontinxied  xmtil 
that  part  of  the  process  or  component 
which  is  caxising  failure  has  been  idra- 
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tlfled  and  the  quality  of  the  product 
hae  been  Improved. 

(4)  Disposition  of  rejected  units.  (1) 
The  piece  or  pieces  which  have  failed 
and  resulted  in  the  Initial  rejection  of 
the  unit  may  not  be  retested,  used,  or 
promoted  for  use  in  children’s  sleepwear 
as  defined  in  S§  1616.2(a)  and  1615.1(a) 
of  the  (Standard  for  the  Flammability 
of  Children’s  Sleepwear:  Sizes  0  through 
6X)  (PP  3-71)  (Subpart  A  of  Part  1615 
of  this  Chapter)  except  after  reworking 
to  improve  the  fiammability  character¬ 
istics  and  subsequent  retesting  and  ac¬ 
ceptance  in  accordance  with  the  pro¬ 
cedures  in  Tightened  Sampling. 

(ii)  The  remainder  of  a  rejected  unit, 
after  removing  the  piece  or  pieces,  the 
failure  of  which  resulted  in  unit  rejec¬ 
tion,  may  be  acc^ted  if  the  following 
test  plan  is  succesrfuUy  concluded  at  all 
required  locations.  The  required  loca¬ 
tions  are  those  adjacent  to  each  such 
failed  piece.  (Required  locations  exist  on 
both  sides  of  the  “Middle  Piece”  tested 
in  Tightened  Sampling  if  failure  of  that 
piece  resulted  in  unit  rejection) .  Failure 
of  a  piece  shall  be  deemed  to  have  re¬ 
sulted  in  unit  rejection  if  unit  rejection 
occurred  and  a  sample  or  specimen  from 
the  piece  failed  any  test  criterion  of 
§  1616.3(b). 

(iii)  The  unit  should  contain  at  least 
15  pieces  for  disposition  testing  after  re¬ 
moving  the  failing  pieces.  If  necessary 
for  this  purpose,  the  unit  shall  be  de¬ 
marcated  into  at  least  15  £^proximately 
equal  length  pieces  unless  such  division 
results  in  pieces  shorter  than  92  linear 
m.  (100  linear  yds.).  In  this  latter  case, 
the  unit  shall  be  demarcated  into 
roughly  equal  length  pieces  of  approxi¬ 
mately  92  linear  m.  (100  linear  yds.) 
each.  If  such  a  division  results  in  five 
pieces  or  less  in  the  unit  for  each  failing 
piece  after  removing  the  failing  pieces, 
only  the  individual  pieces  retest  pro¬ 
cedure  [described  in  paragraph  (b)  (4) 
(vi)  of  this  section]  may  be  used. 

(iv)  S^ect  and  cut  a  sample  from 
each  end  of  each  adjoining  piece  begin¬ 
ning  adjacent  to  the  piece  which  failed. 
Test  the  two  samples  from  the  piece.  If 
both  samples  meet  all  the  test  criteria 
of  §  1616.3(b),  the  piece  is  acceptable.  If 
one  or  both  of  the  two  selected  samples 
fail  the  17.8  cm.  (7.0  in.)  average  fiha.r 
length  criterion,  §  1616.3(b)  (1) ,  the  piece 
is  unacceptable.  If  two  or  more  of  the 
individual  specimens,  from  the  10  se¬ 
lected  specimens,  fail  the  25.4  cm.  (10  in.) 
char  length  criterion,  S  1616.3(b)  (2),  the 
piece  is  unacceptable.  If  only  one  individ¬ 
ual  specimen,  from  the  10  selected  speci¬ 
mens,  fails  the  25.4  cm.  (10  in.)  rhar 
length  criterion,  §  1616.3(b)  (2),  select 
five  additional  specimens  from  the  same 
end  of  the  piece  in  which  the  failure  oc¬ 
curred,  all  five  to  be  taken  in  the  fabric 
direction  in  which  the  specimen  failure 
occurred.  If  this  additional  sample  passes 
all  the  test  criteria,  the  piece  is  accepta¬ 
ble.  If  this  additional  sample  fails  any 
part  of  the  test  criteria,  the  piece  is 
imacceptable. 

(V)  Continue  testing  adjoining  pieces 
until  a  piece  has  been  found  acceptable. 
'Then  continue  testing  adjoining  pieces 
until  three  successive  adjoining  pieces. 


not  inriiiding  the  first  acceptable  piece, 
have  been  found  acceptable  or  until  five 
such  pieces,  not  including  the  first  ac¬ 
ceptable  piece,  have  been  tested,  which¬ 
ever  occurs  sooner.  Unless  three  succes¬ 
sive  adjoining  pieces  have  been  foimd 
acceptable  among  five  such  pieces,  test¬ 
ing  shall  be  stopped  and  the  entire  unit 
rejected  without  further  testing.  If  three 
successive  pieces  have  been  foimd  accept¬ 
able  among  five  such  pieces,  accept  the 
three  successive  acceptable  pieces  and 
the  remaining  pieces  in  the  unit. 

(vi)  (A)  Alternately,  individual  pieces 
from  a  rejected  unit  containing  three  or 
more  pieces  may  be  tested  and  accepted 
or  rejected  on  a  piece  by  piece  basis  ac¬ 
cording  to  the  following  plan,  after  re¬ 
moving  the  piece  or  pieces,  the  failure  of 
which  resulted  in  unit  rejection. 

(B)  Select  four  samples  (two  from 
each  end)  from  the  piece.  Test  the  four 
selected  samples.  If  all  four  samples  meet 
all  the  test  criteria  of  §  1616.3(b) ,  accept 
the  piece.  If  one  or  more  of  the  samples 
fail  the  17.8  cm.  (7.0  in.)  average  char 
length  criterion,  §  1616.3(b)  (1) ,  reject 
the  piece.  If  two  or  more  of  the  individ¬ 
ual  sp^imens,  from  the  20  selected  speci¬ 
mens,  fail  the  25.4  cm.  (10  in.)  char 
length  criterion,  §  1616.3(b)  (2),  reject 
the  piece.  If  only  one  individual  speci¬ 
men,  from  the  20  selected  specimens,  fails 
the  25.4  cm.  (10  in.)  char  length  crite¬ 
rion,  §  1616.3(b)  (2) ,  select  two  additional 
samples  from  the  same  end  of  the  piece 
in  which  the  failure  occurred.  If  these 
additional  two  samples  meet  all  the  test 
criteria  (rf  §  1616.3(b),  accept  the  piece. 
If  one  or  both  of  the  two  additional  sam¬ 
ples  fail  any  part  of  the  test  criteria, 
reject  the  piece. 

(vii)  The  pieces  of  a  unit  rejected 
after  retesting  may  not  be  retested,  used, 
or  promoted  for  use  in  children’s  sleep- 
wear  as  defined  in  §§  1616.2(a)  and 
1615.1(a)  of  the  Standard  for  the  Flam¬ 
mability  of  Children’s  Sleepwear;  Sizes  0 
through  6X  (FF  3-71)  (Subpart  A  of 
Part  1615  of  this  chapter)  except  after 
reworking  to  improve  the  flammability 
characteristics,  and  subsequent  retesting 
in  accordance  with  the  procedures  set 
forth  in  Tightened  Sampling. 

(5)  Records.  Written  and  physical  rec¬ 
ords  related  to  all  tests  performed  under 
this  Standard  must  be  maintained  by 
the  manufacturer,  importer,  or  other 
persons  initially  introducing  items  into 
commerce  which  are  subject  to  this 
Standard,  beginning  on  the  effective  date 
of  the  Standard.  Such  records  shall  in¬ 
clude  results  of  all  tests,  sizes  of  all  units, 
and  the  disposition  of  all  rejected  pieces 
and  units.  Rules  and  regulations  regard¬ 
ing  recordkeeping  may  be  established  by 
the  Consumer  Product  Safety  Commis¬ 
sion. 

(c)  Garment  sampling.  (l)(i).  The 
Garment  Sampling  Plan  is  made  up  of 
two  parts:  (1)  Prototype  Testing  and  (2) 
Production  Testing.  Prior  to  production, 
prototsrpes  must  be  tested  to  assure  that 
the  design  characteristics  of  the  garment 
are  acceptable.  Garment  production 
units  (units)  are  then  accepted  or  re¬ 
jected  on  an  individual  unit  basis. 

(ii)  Edge  finishes  such  as  hems,  except 
in  multi-layer  fabrics,  and  binding  are 


excluded  fnxn  testing  except  that  when 
trim  is  used  on  an  edge  the  trim  must 
be  subjected  to  prototype  testing.  Seams 
attaching  findings  are  excluded  from 
testing. 

(2)  Prototype  testing.  Pre-production 
prototype  testing  of  each  seam  and  trim 
specification  to  be  included  in  each  gar¬ 
ment  in  a  garment  production  unit  shalp 
be  conducted  to  assure  that  garment 
specifications  meet  the  flammability  re¬ 
quirements  of  the  Standard  prior  to 
production. 

(i)  Seams.  Make  three  samples  (15 
specimens)  using  the  longest  seam  tsrpe 
and  three  samples  using  esuih  other  seam 
type  10  inches  or  longer  that  is  to  be 
included  in  the  garment.  For  purposes  of 
recordkeeping,  prior  to  testing,  assign 
each  specimen  to  one  of  the  three  sam¬ 
ples.  Test  each  set  of  three  samples  and 
accept  or  reject  each  seam  design  in  ac¬ 
cordance  with  the  following  plan: 

(A.)  If  all  three  samples  meet  all  the 
test  criteria  of  §  1616.3(b),  accept  the 
seam  design.  If  one  or  more  of  the  three 
samples  fail  the  17.8  cm.  (7.0  in.)  average 
char  length  criterion,  §  1616.3(b)  (1),  re¬ 
ject  the  seam  design.  If  three  or  more  of 
the  individual  specimens  from  the  15 
selected  specimens  fail  the  25.4  cm.  (10 
in.)  char  length  criterion.  §  1616.3(b)  (2) , 
reject  the  seam  design.  If  only  one  of  the 
individual  specimens  from  the  15  selected 
specimens  fails  the  25.4  cm.  (10  in.)  char 
length  criterion,  5  1616.3(b)(2),  accept 
the  seam  design. 

(B)  If  two  of  the  individual  specimens; 
from  the  15  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length  criterion, 

§  1616.3(b)  (2) ,  select  three  more  samples 
(15  specimens)  and  retest.  If  all  three 
additional  samples  meet  all  the  test  cri¬ 
teria  of  5 1616.3(b),  accept  the  seam  de¬ 
sign.  If  one  or  more  of  the  three  addi¬ 
tional  samples  fail  the  17.8  cm.  (7.0  in.) 
average  char  length  criterion,  §  1616.3 
(b)  (1) ,  reject  the  seam  design.  If  two  or 
more  of  the  individual  specimens,  from 
the  15  selected  additional  specimens,  fail 
the  25.4  cm.  (10  in.)  char  length  crite¬ 
rion,  §  1616.3(b)  (2),  reject  the  seam  de¬ 
sign.  If  only  one  of  the  individual  speci¬ 
mens,  from  the  15  selected  additional 
specimens,  fails  the  25.4  cm.  (10  in.)  char 
length  criterion,  5  1616.3(b)(2),  accept 
the  seam  design. 

(ii)  rriTfi — (A)  Make  three  samples  (15 
specimens)  from  each  type  of  trim  to  be 
included  in  the  garment.  Si>ecimens  shall 
be  prepared  by  sewing  or  attaching  the 
trim  to  the  center  of  the  vertical  axis 
of  an  appropriate  section  of  untrimmed 
fabric,  b^inning  the  sewing  or  attach¬ 
ment  at  the  lower  edge  of  each  specimen. 
The  sewing  or  attachment  shall  be  made 
in  the  manner  in  which  the  trim  is  to 
be  attached  to  the  garment. 

(B)  Sewing  or  otherwise  attaching  the 
trim  shall  be  done  with  thread  or  fas¬ 
tening  material  of  the  same  composition 
and  size  to  be  used  for  this  purpose  in  the 
garment  and  using  the  same  stitching  or 
seam  type  or  other  attaching  procedure. 
The  trim  shall  be  sewn  or  fastened  the 
entire  length  of  the  specimen.  Prior  to 
testing,  assign  each  specimen  to  one  of 
the  three  samples.  Test  the  sets  of  three 
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samples  and  accept  or  reject  the  type  of 
trim  and  design  on  the  same  basis  as 
seam  design. 

(3 )  Production  tetting.  A  unit  is  either 
accepted  or  rejected  according  to  the  fol¬ 
lowing  plan; 

(i)  Normal  sampling.  (A)  Prom  each 
unit,  select  at  random  sufficient  gar¬ 
ments  and  cut  three  samples  (15  speci¬ 
mens)  from  the  longest  seam  type.  No 
more  than  five  specimens  may  be  cut 
frpm  a  single  garment.  Prior  to  testing, 
assign  each  specimen  to  one  of  the  three 
samples.  All  specimens  cut  from  a  single 
garment  must  be  included  in  the  same 
sample.  Test  the  three  selected  samples. 
If  all  three  samples  meet  all  the  test  cri¬ 
teria  of  §  1616.3(b),  accept  the  unit.  If 
one  or  more  of  the  three  samples  fail  the 
17.8  cm.  (7.0  in.)  average  char  length 
criterion,  §  1616.3(b)(1),  reject  the  unit. 
If  foiir  or  more  of  the  Individual  speci¬ 
mens,  from  the  15  selected  specimens,  fail 
the  25.4  cm.  (10  in.)  char  length  criterion, 
§  1616.3(b)  (2),  reject  the  unit.  If  three 
or  less  of  the  individual  specimens,  from 
the  15  selected  specimens,  fail  the  25.4 
cm.  (10  in.)  char  length  criterion, 
S  1616.3(b)  (2) ,  accept  the  unit. 

(B)  If  the  garment  under  test  does  not 
have  a  seam  at  least  10  inches  long  in  the 
largest  size  in  which  it  is  produced,  the 
following  selection  and  testing  procedure 
shall  be  followed; 

(I)  Select  and  cut  specimens  8.9  cm. 
(3.5  in.)  wide  by  the  maximum  available 
seam  length,  with  the  seam  in  the  center 
of  the  specimen  and  extending  the  en¬ 
tire  specimen  length.  Chit  three  samples 
(15  specimens).  These  specimens  shall 
be  placed  in  specimen  holders  so  that  the 
bottom  edge  is  even  with  the  bottom  edge 
of  the  specimen  holder  and  the  seam  be¬ 
gins  in  the  center  of  the  bottom  edge. 


production  units  containing  garments 
which  have  the  same  specific  identity 
except  for  size,  trim,  findings,  color,  and 
print  patterns  as  specified  in  paragraph 
(a)  of  this  section. 

(B)  Select  and  test  three  samples  in 
the  same  manner  as  in  Normal  Sampling. 
Accept  or  reject  both  units  on  the  same 
basis  as  with  Normal  Sampling.  Reduced 
Sampling  shall  be  discontinued  and  Nor¬ 
mal  Sampling  resumed  if  a  unit  is  re¬ 
jected. 

(4)  Disposition  of  rejected  units.  Re¬ 
jected  units  shall  not  he  retested,  used, 
or  promoted  for  use  in  children’s  sleep - 
wear  as  defined  in  SS  1616.2(a)  and 
1615.1(a)  of  the  Standard  for  the  Flam¬ 
mability  of  Children’s  Sleepwear;  Sizes  0 
through  6X  (FF  3-71)  (Subpart  A  of 
Part  1615  of  this  chapter)  except  after 
reworking  to  improve  the  fiamm8d>ility 
characteristics  and  subsequent  retesting 
in  accordance  with  the  procedures  set 
forth  in  Garment  production  testing 
[Paragraph  (c)(3)  of  this  section]. 

(5)  Records.  Written  and  physical  rec¬ 
ords  related  to  all  tests  performed  under 
this  Standard  must  be  maintained  by 
the  manufacturer,  importer,  or  other 
persons  initially  introducing  items  into 
commerce  which  are  subject  to  this 
Standard,  begiiming  on  the  effective  date 
of  this  Standard.  Such  records  shall  in¬ 
clude  results  of  all  tests,  sizes  of  all  units, 
and  the  disposition  of  all  rejected  pieces 
and  imits.  Rules  and  regulations  regard¬ 
ing  recordkeeping  may  be  established  by 
the  Consumer  Product  Safety  Commis¬ 
sion. 

(d)  Compliance  market  sampling  plan. 
Sampling  plans  for  use  in  market  test¬ 
ing  of  items  covered  by  this  Standard 
may  be  iss^jed  by  the  Consumer  Product 


Safety  Commission.  Such  plans  shall  de¬ 
fine  noncompliance  of  a  production  unit 
to  exist  coily  when  it  is  shown,  with  a 
high  level  of  statistical  confidezK^,  those 
production  units  represented  by  tested 
items  which  fail  such  plans  will,  in  fact, 
fail  this  Standards.  Production  units 
found  to  be  noncomplying  under  the  pro¬ 
visions  of  paragraph  (d)  of  this  section, 
shall  be  deemed  not  to  conform  to  this 
Standard.  The  Consumer  Product  Safety 
Commission  may  publish  such  plans  in 
the  Federal  Register. 

§  1616.5  TesI  procedure. 

(a)  Apparatus.  The  following  test  ap¬ 
paratus  shall  be  used  for  the  test.  Alter¬ 
nate  test  apparatiis  may  be  used  only 
with  prior  approval  of  the  Cwisumer 
Product  Safety  Commission. 

(1)  Test  chamber.  The  test  chamber 
sliall  be  a  steel  cabinet  with  inside  di¬ 
mensions  of  32.9  cm.  (121^^6  in.)  wide, 
32.9  cm.  (12^16  in.)  deep  and  76.2  cm. 
(30  in.)  high.  It  shall  have'  a  frame 
which  permits  the  suspension  of  the 
specimen  holder  over  the  center  of  the 
base  of  the  cabinet  at  such  a  height  that 
the  bottom  of  the  specimen  is  1.7  cm. 
(%  in.)  above  the  highest  point  of  the 
barrel  of  the  gas  burner  ^lecified  in 
paragraph  (a)  (3)  of  this  section.  Burner 
and  perpendicular  to  the  front  of  the 
cabinet.  The  front  of  the  cabinet  shall 
be  a  close-fitting  door  with  a  transpar¬ 
ent  insert  to  permit  observation  of  the 
entire  test.  The  cabinet  floor  may  be 
covered  with  a  piece  of  asbestos  paper, 
whose  length  and  width  are  approxi¬ 
mately  2.5  cm.  (1  in.)  less  than  the 
cabinet  floor  dimensions.  The  cabinet  to 
be  used  in  this  test  method  is  Illustrated 
in  Figure  1  and  detailed  in  Engineering 
Drawings,  Numbers  1  through  7. 


Prior  to  testing,  assign  each  specimen  to 
one  of  the  three  samples.  All  specimens  VCNTILATion  ports 
cut  from  a  single  garment  must  be  in- 
eluded  in  the  same  sample.  - 

(2)  Test  the  three  samples.  If  all  three 
samples  pass  the  17.8  cm.  (7.0  in.)  aver-  ^ 

age  char  length  criterion.  §  1616.3(b)  (1) , 
and  if  three  or  fewer  individual  speci¬ 
mens  fail  by  charring  the  entire  specimen 
length,  accept  the  unit.  If  the  uiiit  is  not 
accepted  in  the  above  test,  three  sam¬ 
ples  (15  specimens)  of  the  longest  seam 
tsrpe  shall  be  made  using  fabric  and 
thread  from  production  inventory  and 
sewn  on  production  machines  by  pro¬ 
duction  operators.  The  individual  fabric 
sections  prior  to  sewing  must  be  no  ^ 

larger  than  20.3  x  63.3  cm.  (8  x  25  in.)  holmS 
and  must  be  selected  from  more  than 
one  area  of  the  base  fabric.  Test  the 
three  prepared  samifies.  Accept  or  reject 
the  unit  as  described  previously  in  this 
subsection.  ^  0 , 

(li)  Reduced  sampling.  (A)  The  level  . 

of  sampling  required  for  garment  accept- 

ance  may  be  reduced  provided  pre-  _  > 

vious  15  units  of  the  garments  have  all 

been  accepted  using  the  Normal  Sam-  NwH 

pllng  Plan.  The  Reduced  Sampling  Plan 

shall  be  the  same  as  for  Normal  Sampling 

exc^t  that  the  quantity  of  garments  un-  V 

der  test  may  be  Increased  to  up  to  two 
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(2)  Specimen  holder.  The  specimen 
holder  to  be  used  in  this  test  method  is 
detailed  in  Engineering  Drawing  Num¬ 
ber  7,  It  is  designed  to  permit  siispension 
of  the  specimen  in  a  fixed  vertical  posi¬ 
tion  and  to  prevent  curling  of  the  speci¬ 
men  when  the  fiame  is  applied.  The 
specimen  shall  be  fixed  between  the 
plates,  which  shall  be  held  together  with 
side  clamps. 

(3)  Burner.  The  burner  shall  be  the 
same  as  that  illustrated  in  Figure  1  and 
detailed  in  Engineering  Drawing  Num¬ 
ber  6.  It  shall  have  a  tube  of  1.1  cm. 
(0.43  in.)  inside  diameter.  The  input 
line  to  the  burner  shall  be  equipped  with 
a  needle  valve.  It  shall  have  a  variable 
orifice  to  adjust  the  height  of  the  fiame. 
The  barrel  of  the  burner  shall  be  at  an 
angle  of  25  degrees  from  the  vertical. 
The  burner  may  be  equipped  with  an 
adjustable  stop  collar  so  that  it  may  be 
positioned  quickly  imder  the  test  speci¬ 
men.  The  burner  shall  be  connected  to 
the  gas  source  by  rubber  or  other  flexible 
tubing. 


(4)  Gas  supply  system.  There  shall  be 
a  pressure  relator  to  furnish  gas  to 
the  burner  under  a  pressure  of  103-259 
mm.  Hg.  (2-5  lbs.  per  sq.  in.)  at  the 
burner  inlet.  (Caution.  Precautionary 
laboratory  practices  must  be  followed  to 
prevent  the  leakage  of  methane.  Meth¬ 
ane  is  a  flammable  gas  which  can  be 
explosive  when  mixed  with  air  and  ex¬ 
posed  to  a  source  of  ignition,  and  can 
cause  asphyxiation  because  of  the  lack 
of  air.) 

(5)  Gas.  The  gas  shall  be  at  least 
97  percent  pure  methane. 

(6)  Hooks  and  weights.  Metal  hooks 
and  weights  shall  be  used  to  produce 
a  series  of  loads  for  char  length  deter¬ 
minations.  Suitable  metal  hooks  consist 
of  No.  19  gauge  steel  wire,  or  equivalent, 
made  from  7.6  cm.  (3  in.)  lengths  of  the 
wire,  bent  1.3  cm.  (0.5  in.)  from  one  end 
to  a  45 -degree  angle  hook.  The  longer 
end  of  the  wire  is  fastened  aroimd  the 
neck  of  the  weight  to  be  used  and  the 
other  in  the  lower  end  of  each  burned 
specimen  to  one  side  of  the  burned  area. 


The  requisite  loads  are  given  in  Table  1. 


Table  1. — Original  fabric  vreight  ^ 


Grams  per 
square  meter 

Ounces  per 
square  yard 

Loads 

Grams  Pounds 

Less  than  101 . 

..  Less  than  3 _ 

54.4 

a  12 

101  to  207 . 

..  3  to  8 . 

113.4 

.25 

207  to  338 . 

..  6  to  10 . 

228.8 

.50 

Greater  than  338... 

..  Greater  than  10. 

340.2 

.75 

<  Weight  ot  the  original  fabric,  containing  no  seams  or 
trim,  is  calculated  bum  the  weight  of  a  specimen  which 
has  been  conditioned  tar  at  least  Shrat  C  r7tM-y 

F)  and  65±2  pet  relative  humidity.  Shorter  conditioning 
times  may  be  used  if  the  change  in  weight  of  a  sp^men 
in  successive  weighings  made  at  intervals  ot  not  less 
than  2  hr  does  not  exoeed  0.2  pet  of  the  weight  the 
■pecimen. 

(7)  Stopwatch.  A  stopwatoh  ox  similar 
timing  device  shall  be  used  to  measure 
time  to  0.1  second. 

(8)  ScaJe.  A  linear  scale  graduated  in 
mm.  or  0.1-inch  divisions  shall  be  used 
to  measure  char  length. 

(9)  Circulating  air  oven.  A  forced  cir¬ 
culation  drying  oven  capable  of  main- 
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tainlng  the  specimens  at  105±2.8  *  C. 
(221±5  *  P.),  shall  be  used  to  dry  the 
specimen  while  mounted  in  the  specimen 
holders.* 

(10)  Desiccator.  An  air-tight  and 
moisture-tight  desiccating  chamber  shall 
be  used  for  cooling  mounted  specimens 
after  drying.  Anhydrous  silica  gel  with 
an  indicator  shall  be  used  as  the  desic¬ 
cant  in  the  desiccating  chamber.  Replace 
or  reactivate  the  desiccant  when  it  be¬ 
comes  inactive. 

(11)  Hood.  A  hood  or  other  suitable 
enclosure  shall  be  used  to  provide  a 
draft-protected  environment  surround¬ 
ing  the  test  chamber  without  restricting 
the  availability  of  air.  'fhis  enclosure 
shall  have  a  fan  or  other  suitable  means 
for  exhausting  smoke  and/or  toxic  gas^ 
produced  by  testing. 

(12)  Extinguishing  plates.  Extinguish¬ 
ing  plates  shall  be  used  to  extinguish 
afterglow.  The  plates  shall  be  metal,  ap¬ 
proximately  35.6  cm.  X  5.1  cm.  (14  x  2 
in.)  which  fit  within  the  opening  of  the 
specimen  holder.  Hie  bottom  plate  shall 
be  the  thickness  of  the  specimen  holder 
and  the  top  plate  shall  be  at  least  0.32 
cm.  iVa  in.)  thick.  A  suitable  metal  speci¬ 
men  moimting  block  may  be  used  for 
the  bottom  plate. 

(b)  Mounting  and  conditioning  of 
specimens — (1)  The  specimens  shall  be 
placed  in  specimen  holders  so  that  the 
bottom  edge  of  each  specimen  is  even 
v^ith  the  bottom  of  the  specimen  holder. 
Mount  the  specimen  in  as  close  to  a  fiat 
configuration  as  possible.  The  sides  of 
the  specimen  holder  shsdl  cover  1.9  cm. 
(34  in.)  of  the  specimen  wldUi  along 
each  long  edge  of  the  specimen,  and  thus 
shall  expose  5.1  cm.  (2  in.)  of  the  speci¬ 
men  width.  The  sides  of  the  specimen 
holder  shall  be  clamped  with  a  sufficient 
number  of  clamps  or  shall  be  taped  to 
prevent  the  specimen  from  being  dis¬ 
placed  during  handling  and  testing.  The 
specimens  may  be  taped  in  the  holders 
if  the  clamps  fall  to  hold  them.  Place  the 
mounted  specimens  in  the  drying  oven  in 
a  manner  that  will  permit  free  circula¬ 
tion  of  air  at  105*  C.  (221°  F.)  around 
them  for  30  minutes.* 

(2)  Remove  the  mounted  specimens 
from  the  oven  and  place  them  in  the  des¬ 
iccator  for  30  minutes  to  cool.  No  more 
than  five  specimens  shall  be  placed  in 
a  desiccator  at  one  time.  Specimens  shall 
remain  in  the  desiccator  no  more  than  60 
minutes. 

(c)  Testing — (1)  Burner  adjustment. 
With  the  hood  fan  turned  off,  use  the 

•Procedure  1(1.1. 1)  ol  ASTM  D  2654-71 
“Standard  Methods  of  Test  tor  moLsture  con¬ 
tent  and  moisture  regain  of  textile  material,’’ 
describes  a  satisfactory  oven  (1972  Book  of 
ASTM  Standards,  Part  24,  published  by  the 
American  Society  for  Testing  and  Materials, 
1916  Race  Street,  Philadelphia,  Pa.  19103). 

*  If  the  specimens  are  moist  when  received, 
permit  them  to  air  dry  In  laboratory  condi¬ 
tions  prior  to  placement  in  the  oven.  A  satis¬ 
factory  preconditioning  procedure  may  be 
found  In  ASTM  D  1776-67,  “Conditioning 
TextUes  and  Textile  Products  for  Testing’’. 
(1972  Book  of  ASTM  Standards,  Part  24,  pub¬ 
lished  by  the  American  Society  for  Testing 
and  Matwlals,  1916  Race  Street,  Philadelphia, 
Pennsylvania  19103.) 


needle  valve  to  adjust  the  flame  height 
of  the  burner  to  3.8  cm.  (IV^  in.)  above 
the  highest  point  of  the  barrel  of  the 
burner.  A  suitable  height  Indicator  is 
shown  in  Engineering  Drawing  Number 
6  and  Figure  1. 

(2)  Specimen  burning  and  evalua¬ 
tion.  (i)  One  at  a  time,  the  mounted 
specimens  shsdl  be  removed  from  the  des¬ 
iccator  and  suspended  in  the  cabinet  for 
testing.  The  cabinet  door  shall  be  closed 
and  the  burner  flame  impinged  on  the 
bottcon  edge  of  the  specimen  for  3.0 
±0.2  seconds.*  Flame  impingement  is  ac¬ 
complished  by  moving  the  burner  under 
the  specimen  for  this  length  of  time,  and 
then  removing  It. 

(ii)  When  flaming  has  ceased,  remove 
the  specimen  from  the  cabinet,  except 
for  specimens  which  exhibit  afterglow. 

If  afterglow  is  evident,  the  specimen 
shall  be  removed  from  the  cabinet  1  min¬ 
ute  after  the  burner  flame  is  impinged  on 
the  specimen  if  no  flaming  exists  at  that 
time.  Upon  removal  from  the  cabinet, 
the  afterglow  shall  be  promptly  extin¬ 
guished.  The  afterglow  shall  be  extin¬ 
guished  by  placing  the  specimen  while 
still  in  the  specimen  holder  on  the  bot¬ 
tom  extingiiishing  plate  and  immediately 
covering  it  with  the  top  plate  until  all 
evidence  of  afterglow  has  ceased.  After 
removing  the  specimen  frcwn  the  cabinet 
and,  if  appropriate,  extinguishing  after¬ 
glow,  remove  it  from  the  holder  and  place 
it  on  a  flat  clean  surface.  Fold  the  speci¬ 
men  lengthwise  along  a  line  through  the 
highest  peak  of  the  charred  or  melted 
area;  crease  the  specimen  firmly  by 
hand.  Unfold  the  specimen  and  insert  the 
hook  with  the  correct  weight  as  shown 
in  Table  1  in  the  specimen  on  one  side  of 
the  charred  area  6.4  mm.  (>4  in.)  from 
the  lower  edge.  Tear  the  specimen  by 
grasping  the  other  lower  comer  of  the 
fabric  and  gently  raising  the  specimen 
and  weight  clear  of  the  supporting  sur¬ 
face.*  Measure  the  char  length  as  the 
distance  from  the  end  of  the  tear  to  the 
original  lower  edge  of  the  specimen  ex¬ 
posed  to  the  flame.  After  testing  each 
specimen,  vent  the  hood  and  cabinet  to 
rwnove  the  smoke  and/or  toxic  gases. 

(3)  Report.  Report  the  value  of  char 
length,  in  centimeters  (Mr  inches),  for 
each  specimen,  as  well  as  the  average 
char  length  for  each  set  of  five 
specimens. 

(4)  Laundering,  (i)  The  procedures 
described  under  §  1616.4  Sampling  and 
acceptance  procedures.  §  1616.5(b)  Con¬ 
ditioning  and  mounting  of  specimens. 
and  (c)  TesUng.  shall  be  carried  out  on 
finished  items  (as  produced  or  after  one 
washing  and  drying)  and  after  they  have 
been  washed  and  dried  50  times  accord- 


®  If  more  than  30  seconds  elapse  between 
removal  of  a  specimen  frmu  the  desiccate 
and  the  initial  flame  Impingement,  that 
specimen  shaU  be  reconditioned  prior  to 
testing. 

•  A  figure  showing  how  this  Is  done  is  given 
m  AATCX;  Test  method  34-1969,  "Plre  Re¬ 
sistance  of  Textile  Fabrics, ’*  Technical  Man¬ 
ual  of  the  American  Association  of  Textile 
Chemists  and  Colorists,  Vol.  46,  1970,  pub¬ 
lished  by  AATCC,  P.O.  Box  12215,  Research 
Triangle  Park,  North  Carolina  27709. 


Ing  to  the  laundering  procedure  in 
AATCC  Test  Method  124-1969.*  Items 
which  do  not  withstand  50  launderings 
may  be  tested  at  the  Mid  of  their  useful 
service  life  with  prior  approval  of  the 
CMisumer  Product  Safety  Commission. 

(ii)  Washing  procedure  6.2(111)  of 
AATCC  Test  Method  124-1969,  with  a 
water  temperature  of  60±2.8*  C.  (140± 

5*  F.)  and  drying  procedure  6.3.2(B)  of 
that  Test  method,  shall  be  used.  Maxi¬ 
mum  load  shall  be  3.64  kg.  (8  lbs.)  and 
may  consist  of  any  ccmbinatlon  of  test 
samples  and  dummy  pieces.  Alternately, 
a  different  number  of  times  under 
another  washing  and  drying  procedure 
may  be  specified  and  used.  If  that  pro¬ 
cedure  has  previously  been  found  to  be 
equivalent  by  the  Consumer  Product 
Safety  Commission.  Such  laundering  is 
not  required  of  items  which  are  not  in¬ 
tended  to  be  laundered,  as  determined 
by  the  Consumer  Product  Safety 
Commission. 

(iii)  Items  which  are  not  susceptible 
to  being  laimdered  and  are  labeled  “dry- 
clean  only”  shall  be  dry-cleaned  by  a 
procedure  which  has  previously  been 
found  to  be  acceptable  by  the  Consiuner 
Product  Safety  Commission. 

(iv)  For  the  purpose  of  the  issuance 
of  a  guarantee  under  Section  8  of  the 
Act,  finished  sleepwear  garments  to  be 
tested  according  to  §  1616.4(c)  Garment 
sampling,  need  not  be  laundered  or  dry- 
cleaned  provided  all  fabrics  used  in  mak¬ 
ing  the  garments  (except  trim)  have  been 
guaranteed  by  the  fabric  producer  to 
be  acceptable  when  tested  according  to 
§  1616.4(b)  Fabric  sampling. 

§  1616.6  Labeling  requirements. 

(a)  All  items  of  children’s  sleepwear 
shall  be  labeled  with  precautionary  in¬ 
structions  to  protect  the  items  from 
agents  or  treatments  which  are  known  to 
cause  significant  deterioration  of  their 
flame  resistance.  If  the  itMn  has  been 
Initially  tested  under  S  1616.5(c)  (4) 
Laundering,  after  one  washing  and 
drying,  it  shall  be  labeled  with  instruc¬ 
tions  to  wash  before  wearing.  Such  labels 
shall  be  permanent  and  otherwise  in  ac¬ 
cordance  with  rules  and  regulations  es¬ 
tablished  by  the  Consumer  Product 
Safety  Commission. 

(b)  All  items  of  children’s  sleepwear 
in  sizes  7  through  14  complying  with  this 
Standard  (including  those  items  that 
comply  with  FF  3-71)  and  manufactured 
on  or  after  May  1,  1975  through  May  1, 
1978,  shall  bear  a  label  which  states: 
“Mame-resistant,  UJ3.  Standard  FF  5- 
74.”  ’The  label  must  be  prominent,  con¬ 
spicuous,  legible  and  readily  visible  at 
the  point  of  sale  to  ultimate  consumers. 
The  label  statement  may  be  attached  to 
the  item  itself,  on  a  hang  tag  attached 
to  the  item,  or  on  a  package  enclosing 
the  item.  The  label  need  not  be  affixed 

'^rmanently. 

’’  Technical  Manual  of  the  American  As¬ 
sociation  of  Textile  Chemists  and  (florists, 
Vol.  46,  1970,  published  by  AATCC,  P.O.  Box 
12215,  Research  Triangle  Park,  North  Caro¬ 
lina  27709. 
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Subpart  B — Rides  and  Regidatiom 

AuTBoairr:  Sec.  S.  67  Stat.  llS-18,  aa 
amended  81  Stat.  571;  16  nA.C.  1184. 

S  161631  labeBnfe  reeordkeeiMB^  ra> 
tail  display  and  guaranties. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  following  definiticHis  ap- 
Vij: 

(1)  "Standard”  means  the  Standard 
for  the  Flammability  of  Children’s  Sleep- 
wear:  Sizes  7  Uirough  14  (FF  5-74)  (Sub¬ 
part  A  ot  Part  1616  of  this  Chapter)  pro¬ 
mulgated  by  the  Consumer  Product 
Safety  Commission  in  the  Federal 
Register  of  May  1.  1974  (39  FR  15214), 
and  amended  in  ^e  Federal  Register 
of  March  21,  1975  (40  FR  12811)  (cor- 
rectimi  notlM  published  for  technical 
reasons  on  March  27, 1975,  40  FR  13547) . 

(2)  “CHalldren’s  sleepwear”  means 
"children’s  sleepwear”  as  defined  in 
S  1616.2(a)  of  the  Standard,  that  is,  "any 
product  of  wearing  apparel  size  7  through 
14,  such  as  nightgowns,  pajamas,  or 
similar  or  related  items,  such  as  robes. 
Intended  to  be  worn  primarily  for  sleep¬ 
ing  or  activities  related  to  sleeping. 
Diapers  and  imderwear  are  excluded 
fnxn  this  definition.” 

(3)  “Item”  means  “item”  as  defined  in 
§  1616.2(c)  of  the  Standard,  that  is,  "any 
product  of  children’s  sleepwear  or  any 
fabric  or  related  material  intended  or 
promoted  for  use  in  children’s  sleep- 
wear.” 

(4)  “Market  or  handle”  means  any 
one  or  more  of  the  transactions  set  forth 
in  section  3  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1192). 

(5)  The  definition  of  terms  set  forth 
in  9  1616.2  of  the  Standard  shall  also 
apply  to  this  section. 

(b)  Labeling.  (1)  Where  amy  agent  ot 
treatment  is  known  to  cause  deteriora¬ 
tion  of  fiame  resistance  or  otherwise 
causes  an  item  to  be  less  fiame  resistant, 
such  item  shall  be  prominently,  perma¬ 
nently,  conspicuously,  and  legibly  labeled 
with  precautionary  care  and  treatment 
Instructions  to  protect  the  Iton  from 
such  agent  or  treatment. 

(2)  K  the  item  has  been  initially 
tested  under  9  1616.5(c)  (4)  of  the  Stand¬ 
ard  after  one  washing  and  drying,  it  shall 
be  prominently,  permanoitly,  conspicu¬ 
ously  and  legibly  labeled  with  instruc¬ 
tions  to  wash  before  wearing. 

(3)  Where  any  fabric  or  related  ma¬ 
terial  intended  or  promoted  for  use  in 
children’s  sleepwear  subject  to  the 
Standard  is  sold  or  intended  for  sale  to 
the  ultimate  consumer  for  the  purpose 
of  conversion  into  children’s  sleepwear, 
each  bolt,  roll,  or  other  unit  shall  be 
labeled  with  the  information  required  by 
this  section.  Each  item  or  fabric  or  re¬ 
lated  material  sold  to  an  ultimate  con¬ 
sumer  must  be  accompanied  by  a  labtii, 
as  prescribed  by  this  sectiOTi,  which  can 
by  normal  household  methods  be  per¬ 
manently  aflixed  by  the  ultimate  con¬ 
sumer  to  any  item  of  children’s  sleep- 
wear  made  from  such  fabric  or  relat^ 
materiaL 

(4)  (i)  Where  items  required  to  be 
labeled  or  stamped  In  accordance  with 
paragraphs  (b)(1),  (b)(2),  and/or  (b) 
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(S)  (tf  this  section  and  fabrics  required 
to  be  labeled  or  stamped  in  accordance 
with  paragnqih  (b)(7)  at  this  section 
are  marketed  at  retail  in  packages,  and 
the  required  label  or  stamb  is  not  readily 
visiMe  to  the  prospective  puretuiser,  the 
packages  must  also  be  pituninently,  con¬ 
spicuously,  and  legibly  labeled  with  the 
required  i^ormation. 

(ii)  Where  garments  required  to  be 
labeled  or  stamped  in  accordance  with 
paragraph  (b)(7)  of  this  section  are 
marketed  at  retail  in  packages,  the 
required  label  or  stamp  is  not  readily 
visible  to  the  prospective  purchaser: 

(A)  The  packages  must  also  be  prom¬ 
inently,  COTispicuously,  and  legil^  la¬ 
beled  with  the  information  required  by 
paragraph  (b)  (7)  of  this  section;  or 

(B)  There  must  be  a  garmoit  style 
Identification  that  is  prominent,  con¬ 
spicuous,  and  legible  and  readily  visible 
to  the  prospective  purchaser,  either  on  a 
label  or  hang  tag  attached  to  the  gar¬ 
ment  design  or  on  the  garment  packages. 
A  style  is  a  gsirment  design  or  grouping, 
preselected  by  the  manufacturer.  A  style 
may  be  composed  garments  that  form 
all  or  part  of  one  or  more  GPU’s  and  the 
style  may  include  uiy  number  of  gar¬ 
ments  the  manufacturer  chooses.  St^le 
identlflcation  means  any  numbers,  let¬ 
ters,  or  combination  thereof  that  are 
sufficient  to  Identify  the  garments  of  the 
style  and  may  include  information  such 
as  color,  season  or  size.  If  this  option  B 
is  select,  in  any  recall  of  noncomply¬ 
ing  ItCTis  from  a  particular  GPU. 

(1)  The  garment  manufacturer  must 
recall  the  entire  8tyle(s)  from  all  cus¬ 
tomers  who  purchased  garments  of.  the 
style(s)  of  which  tiie  GPU  is  part.  How¬ 
ever,  retailers  may  elect  to  return  only 
garments  from  the  particular  GPU 
necessitating  the  recall  rather  than  the 
OTitire  8tyle(s)  ot  portions  of  style(s) 
being  recalled;  and 

(2)  Within  48  hours  of  a  written  re¬ 
quest,  the  garment  manufacturer  must 
siqjply  to  the  CommiaeAoa  any  samides  in 
its  possessiOTi  of  garments  from  the  GPU, 
as  requested.  As  required  at  all  persons 
subject  to  this  section,  the  garment  man¬ 
ufacturer  must  also,  within  the  time  re¬ 
quested,  supply  to  the  Commission  the 
names  of  any  customers  who  purchased 
dining  a  specified  period  of  time,  gar¬ 
ments  from  the  GPU  (or  the  style(s)  of 
which  the  GPU  is  a  part)  and  supply 
access  to  all  records  required  under  the 
Standard  and  this  section. 

(5)  Samples,  swatches,  or  specimens 
used  to  promote  ot  effect  the  sale  of 
items  subject  to  the  Standard  shall  be 
hUaeled  in  accordance  with  this  section 
with  the  information  required  by  this 
sectiOTi:  Except  that  such  information 
may  appear  on  accompanying  promo- 
tioial  materials  attached  to  fabric  sam- 
Ides,  swatches  or  specimexw  used  to  pro¬ 
mote  the  sale  of  fabrics  to  garment  man¬ 
ufacturers.  This  requiremeat  shall  not 
apply,  however,  to  samples,  swatches,  or 
specimens  prominent^,  permanently, 
conspicuously,  truthful^  and  legibly 
Mbeled:  "FlammaUe,  Sample  only.  Not 
for  use  or  resale.  Does  not  meet  Stand¬ 
ard  for  the  Flammability  of  Children’s 
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Sleepwear;  Sizes  7  tlmoagh  14  (FF 
5-74).” 

(6)  The  Information  required  on 
labels  by  this  section  shall  be  set  forth 
separately  from  any  other  information 
appearing  on  the  same  labeL  Other  in¬ 
formation,  representations,  ot  disclosures 
not  requii^  by  this  sectiOTi  but  placed 
on  the  same  label  with  infonnation  re¬ 
quired  by  this  section,  or  placed  on  other 
labels  elsewhere  on  the  item,  shall  not 
interfere  with  the  information  required 
by  this  section.  No  pierson,  other  than  the 
ultimate  consumer,  shall  remove,  muti¬ 
late,  or  cause  or  participate  in  the  re¬ 
moval  or  mutilation  of  any  label  required 
by  this  section  to  be  affixed  to  any  item. 

(7)  Every  manufacturer,  importer,  ot 
other  person  (such  as  a  converter)  ini¬ 
tially  introducing  items  subject  to  the 
Standard  into  commerce  shall  assign  to 
each  item  a  unit  identification  (number, 
letter  or  date,  or  combination  thseof) 
sufficient  to  identify  and  relate  to  the 
fabric  production  unit  or  garment  pro¬ 
duction  unit  (ff  which  the  item  is  a  part. 
Such  unit  identification  shall  be  desig¬ 
nated  in  such  a  way  as  to  Indicate  that 
it  is  a  production  unit  under  the  Stand¬ 
ard.  The  letters  “GPU”  and  “FPU”  may 
be  used  to  designate  a  garment  produc¬ 
tion  unit  identificatiOTi  and  fabric  pro¬ 
duction  unit  identification,  respectively, 
at  the  option  of  the  labeler.  In  addition 
to  the  requirements  prescribed  by  this 
paragraph  (b)  (7),  the  requirements  pre¬ 
scribed  by  paragraph  (b)  (4)  of  this  sec- 
tiOTx  must  be  met  for  items  marketed  at 
retail  in  packages. 

(i)  Each  garment  subject  to  the  Stand¬ 
ard  shall  bear  a  label  with  minimum 
dimension  of  1.3  centimeters  (03  inch) 
by  1.9  coRtimeters  (0.75  in^)  eontaining 
the  amropriate  garment  production  unit 
identification  for  that  garment  in  letters 
which  are  clear,  conspicuous,  and  leidble, 
smd  in  a  color  which  contrasts  with  the 
background  of  the  label,  or  tfiaP  have 
such  Inforasation  stamp^  on  the  gar¬ 
ment  itself  in  lettors  which  are  clear, 
conspicuous,  and  legible,  and  in  a  color 
which  contnsts  with  the  background, 
and  at  least  2.54  centimeters  (1  inch)  in 
every  direction  from  any  other  informa¬ 
tion.  ’Die  stamp  or  IsJM  containing  the 
garment  prodiurtion  unit  identification 
must  be  of  such  construction,  and  af¬ 
fixed  to  the  garment  in  such  a  manner, 
as  to  remain  on  or  attached  to  the  gar¬ 
ment,  and  legible  and  vttible  through¬ 
out  its  Intended  period  of  use. 

(ii)  ITie  fabric  production  unit  iden¬ 
tification  Shan  appear  in  letters  at  least 
0.4  centimeter  (one-sixth  at  an  inch)  in 
height  against  a  contrasting  background 
on  each  label  that  relates  to  such  fabric 
and  is  required  by  the  Textile  Fiber 
Products  Identification  Act  (15  XJB.C. 
70-70k)  and  the  regulations  thereunder 
(16  CFR  303.1  through  309.46)  or  by 
the  Wool  Product  labeling  Act  of  1939 
(15  U.S.C.  08-68j)  and  the  regulations 
thereunder  (16  CFR  300.1  through  300.- 
35).  When  the  InformatiOTi  required  by 
the  ’Textile  Fiber  Products  Identification 
Act  or  by  the  Wool  Products  I  labeling 
Act  of  1939  appears  on  an  invoice  used 
in  lieu  at  labding,  the  fabric  production 
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unit  identification  requii-ed  by  this  sec¬ 
tion  may  be  placed  clearly,  conspicuous¬ 
ly,  and  legibly  on  the  same  invoice  in  lieu 
of  labeling. 

(8)  All  items  complying  with  the 
Standard  and  manufactured  on  or  after 
May  1,  1975,  through  May  1,  1978,  shall 
bear  a  label  which  states  “Flame-resist¬ 
ant.  U.S.  Standard  PF  5-74.”  The  label 
must  be  prominent,  conspicuous,  and 
legible  and  readily  visible  at  the  point 
of  sale  to  ultimate  consiuners.  The  label 
statement  may  be  attached  to  the  item 
itself,  on  a  hang  tag  attached  to  the 
item,  or  on  a  package  enclosing  the  item. 
The  label  need  not  be  affixed  permanent¬ 
ly.  The  letters  of  the  label  must  be  at 
least  0.4  centimeter  (one-sixth  of  an 
inch)  in  height  and  in  a  color  which  con¬ 
trasts  with  the  background  of  the  label. 

(c)  Segregation  of  complying  and  non¬ 
complying  items  by  retailer.  Every  per¬ 
son  who  sells  non-complying  items  (as 
defined  in  §  1616.2(c)  of  the  Standard 
and  paragraph  (a)  (3)  of  this  section)  at 
retail  stores  or  other  establishments  open 
to  the  general  public  where  goods  are 
offered  for  sale  shall: 

(1)  Display  the  items  which  comply 
with  the  Standard,  and  for  which  the 
seller  has  documentary  evidence  of  such 
compliance,  so  that  no  other  merchan¬ 
dise  is  intermingled  with  those  items; 
and  identify  such  complying  items  with 
at  least  one  sign,  with  black  letters  at 
least  2.5  centimeters  (one  inch)  in  height 
against  a  solid  white  background,  bear¬ 
ing  the  statement  “Flame  resistant.  Com¬ 
plies  with  the  Standard  for  the  Ilam- 
mability  of  Children’s  Sleepwear  (FF  5- 
74)." 

(2)  Display  all  other  items  of  chil¬ 
dren’s  sleepwear,  sizes  7  through  14,  at  a 
separate  location  within  the  store  and 
identify  these  items  with  at  least  one 
sign,  with  black  letters  at  least  2.5  centi¬ 
meters  (1  inch)  in  height  against  a  solid 
white  backgn^oimd,  bearing  the  statement 
“Flammable.  Does  Not  Meet  Standard 
for  the  Flammability  of  Children’s 
Sleepwear  (FF  5-74) .” 

(3)  Segregate  those  items  of  children’s 
sleepwear,  sizes  7  through  14,  which  com¬ 
ply  with  the  Standard,  and  for  which 
the  seller  has  documentary  evidence  of 
such  compliance,  so  that  they  shall  not  be 
located  within  91  centimeters  (36  inches) 
of  any  other  items  of  children’s  sleep- 
wear,  sizes  7  through  14,  when  displayed 
for  sale  to  consumers. 

(d)  Records — manufacturers,  import¬ 
ers.  or  other  persons  initiaily  introduc¬ 
ing  items  into  commerce — (1)  General. 
Every  manufacturer,  importer,  or  other 
person  (such  as  a  converter)  initially  in¬ 
troducing  into  commerce  items  subject  to 
the  Standard,  irrespective  of  whether 
guaranties  are  issued  imder  paragraph 

(e)  of  this  section,  shall  maintain  writ¬ 
ten  and  physical  records  as  hereinafter 
specified.  The  records  required  must  es¬ 
tablish  a  line  of  continuity  through  the 
process  of  manufacture  of  each  produc¬ 
tion  unit  of  articles  of  children’s  sleep- 
wear,  or  fabrics  or  related  materials  in¬ 
tended  or  promoted  for  use  in  children’s 
sleepwear,  to  the  sale  and  delivery  of  the 
finished  items  and  from  the  specific  fin¬ 
ished  item  to  the  manufacturing  records. 


Such  records  shall  show  with  respect  to 
such  items: 

(i)  Details,  description  and  identifica¬ 
tion  of  any  and  all  sampling  plans  en¬ 
gaged  in  pursuant  to  the  requirements 
of  the  Standard.  Such  records  must  be 
sufficient  to  demonstrate  compliance 
with  such  sampling  plan(s)  and  must  re¬ 
late  the  sampling  plan(s)  to  the  actual 
items  produced,  marketed,  or  handled. 
This  r^uirement  is  not  limited  by  other 
provisions  of  this  paraerraph  (d) . 

(ii)  Garment  production  units  or  fab¬ 
ric  production  imits  of  all  garments  or 
fabrics  marketed  or  handled.  The  records 
must  relate  to  an  appropriate  produc¬ 
tion  unit  identification  on  or  affixed  to 
the  item  itself  in  accordance  with  par¬ 
agraph  (b)(7)  of  this  section,  and  the 
production  imit  identification  must  re¬ 
late  to  the  garment  production  unit  or 
fabric  production  unit. 

(iii)  Test  results  and  details  of  all  tests 
performed,  both  prototype  and  produc¬ 
tion,  including  char  lengths  of  each 
specimen  tested,  average  char  lengths  of 
the  samples  required  to  be  tested,  de¬ 
tails  of  the  sampling  procedure  employed, 
name  and  signature  of  person  conducting 
tests,  date  of  tests,  and  all  other  records 
necessary  to  demonstrate  compliance 
with  the  test  procedures  and  sampling 
plan  specified  by  the  Standard  or  au¬ 
thorized  alternate  sampling  plan. 

(iv)  Disposition  of  all  failing  or  re¬ 
jected  items.  Such  records  must  demon¬ 
strate  that  the  items  were  retested  or  re¬ 
worked  and  retested  in  accordance  with 
the  Standard  prior  to  sale  or  distribu¬ 
tion  and  that  such  retested  or  reworked 
and  retested  items  comply  with  the 
Standard,  or  otherwise  show  the  dispo¬ 
sition  of  such  items. 

«v)  Fiber  content  and  manufacturing 
specifications  relating  the  same  to  proto¬ 
type  and  production  testing  and  to  the 
production  units  to  which  applicable. 

(vi)  Data  and  test  results  relied  on  as 
a  basis  for  inclusion  of  different  colors 
or  different  print  patterns  of  the  same 
fabric  as  a  single  fabric  or  garment  pro¬ 
duction  unit  under  §  1616.4(a)  (2)  of  the 
Standard. 

(vii)  Data  and  test  results  relied  on 
as  a  basis  for  reduced  laimdering  of 
fabric  or  garments  during  test  pro¬ 
cedures  under  §  1616.5(c)  (4)  of  the 
Standard  and  any  quantities  issued  or 
received  relating  to  laundering  as  well 
as  details  of  the  laimdering  procedure 
utilized. 

(viii)  Identification,  composition,  and 
details  of  application  of  any  flame  re¬ 
tardant  treatments  employed.  All  proto¬ 
type  and  production  records  shall  relate 
to  such  information. 

(ix)  Date  and  quantity  of  each  sale 
or  delivery  of  items  subject  to  the  Stand¬ 
ard  (except  the  date  of  sale  to  an  ulti¬ 
mate  consumer)  and  the  name  and  ad¬ 
dress  of  the  purchaser  or  recipient  (ex¬ 
cept  an  ultimate  consumer).  The  items 
involved  in  each  sale  or  delivery  shall  be 
identified  by  production  unit  or  by  style. 
A  style  is  a  garment  design  or  grouping, 
preselected  by  the  manufacturer.  A  style 
may  be  composed  of  garments  that  form 
all  or  part  of  (me  or  more  garment  pro¬ 
duction  units  and  the  style  may  include 


any  number  of  garments  the  manufac¬ 
turer  chooses.  If  a  person  subject  to  the 
requirements  of  paragraph  (d)  of  this 
section  maintains  sales  records  which 
identify  the  items  sold  or  delivered  by 
style,  and  if  recall  of  one  or  more  produc¬ 
tion  units  subject  to  the  Standard  is 
required,  that  person  in  recalling  such 
production  units  shall  notify  all  pur¬ 
chasers  of  items  of  the  style  in  which 
such  production  unit  or  units  were  manu¬ 
factured.  Retailers  may  elect  to  return 
all  items  of  the  style  involved,  or  all  items 
of  the  production  units  subject  to  recall. 

<2>  Fabrics.  In  addition  to  the  infor¬ 
mation  specified  in  paragraph  (d)(1)  of 
this  section,  the  written  and  physical 
records  maintained  with  respect  to  each 
fabric  production  unit  shall  include  (i) 
finished  fabric  samples  sufficent  to  re¬ 
peat  the  fabric  sampling  procedure  re¬ 
quired  by  S  1616.4  of  the  Standard  for 
each  pr..,duction  unit  marketed  or  han¬ 
dled;  and  (ii)  records  to  relate  the  sam¬ 
ples  to  the  actual  fabric  production  unit. 
Upon  written  request  of  any  duly  au¬ 
thorized  employee  or  agent  of  the  Com¬ 
mission,  samples  sufficient  for  the  sam¬ 
pling  and  testing  of  any  production  unit 
in  accordance  with  the  Standard  shall 
be  furnished  from  these  records  within 
the  time  specified  in  the  written  request. 

(3»  Garments — prototype  testing.  In 
addition  to  the  records  specified  in  para¬ 
graph  (d)(1)  of  this  section,  the  follow¬ 
ing  written  and  physical  records  shall  be 
maintained  with  respect  to  the  garment 
prototype  testing  required  by  the 
Standard: 

'i>  Specification,  fiber  content,  and 
details  of  construction  on  all  seams, 
fabrics,  threads,  stitches,  and  trims  used 
in  each  garment  style  or  tsrpe  upon  which 
prototype  testing  was  performed,  relat¬ 
ing  the  same  to  such  garment  style  or 
type  and  to  all  production  units  to  which 
such  prototype  testing  is  applicable. 

(ii)  Samples  sufficient  to  repeat  the 
prototype  tests  required  by  §  1616.4  of  the 
Standard  for  all  fabrics,  seams,  threads, 
stitches,  and  trims  used  in  such  proto¬ 
type  testing,  relating  such  samples  to 
the  records  required  by  this  paragraph 
(d),  including  the  information  required 
by  paragraph  (d)  (3)  (i>  of  this  section. 
Upon  written  request  of  any  duly  autho¬ 
rized  employee  or  agent  of  the  Commis¬ 
sion,  samples  sufficient  for  the  testing  of 
any  protot3T?e  specimens  identical  to 
those  specimens  that  were  actually  tested 
pursuant  to  the  Standard  shall  be  fur¬ 
nished  from  these  records  within  the 
time  specified  in  that  written  request. 

(iii)  A  complete  untested  garment 
from  each  style  or  type  of  garmeht  mar¬ 
keted  or  handled. 

(iv)  Remains  of  ail  physical  specimens 
tested  in  accordance  with  the  prototype 
testing  required  by  S  1616.4  of  the  Stand¬ 
ard,  relating  such  samples  to  the  records 
required  by  this  paragraph  (d) ,  including 
information  required  by  paragraph  (d) 
(3)  (i)  of  this  section. 

(4)  Garments — productUy.'.  testing.  In 
addition  to  the  records  required  by  para¬ 
graph  (d)  (1)  of  this  section,  written  and 
physical  recorij^  shall  be  maintained  and 
shall  show  with  respect  to  eswffi  garment 
production  imit : 
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(1)  Source  and  fabric  production  imit 
Identification  of  all  fabrics  subject  to 
testing  used  in  each  garment  production 
unit. 

(ii)  Identification  and  appropriate 
reference  to  all  prototype  records  and 
prototype  tests  applicable  to  each  pro¬ 
duction  unit. 

(iil)  Any  guaranty  relied  upon  to 
demonstrate  that  the  fabric  utilized  in 
such  garments  meets  the  laundering  re¬ 
quirements  of  the  Standard. 

(iv)  Data  sufficient  to  show  that  tested 
samples  were  selected  from  the  produc¬ 
tion  unit  at  random  from  regular 
production. 

(V)  Written  data  that  .Till  enable  the 
Commission  to  cbtain  and  test  garments 
under  any  applicable  ccHnpliance  market 
sampling  plan. 

(5)  Record  retention  requirements. 
The  records  required  by  this  paragraph 

(d)  shall  Le  maintained  for  3  years,  ex¬ 
cept  that  records  relating  to  protot3rpe 
testing  shall  be  maintained  for  as  long 
as  they  are  relied  upon  as  demcmstrating 
compliance  with  the  prototype  testing 
requirements  of  the  Standard  and  shall 
be  retained  for  3  years  thereafter. 

(e)  Tests  for  guaranty  purposes.  Rea¬ 
sonable  and  representative  tests  for  the 
purpose  of  issuing  a  guaranty  under  sec¬ 
tion  8  of  the  Flammable  Fabrics  Act  (15 
UJS.C.  1197)  for  items  subject  to  the 
Standard  shall  be  those  tests  performed 
pursuant  to  any  sampling  plan  or  au¬ 
thorized  alternative  sampling  plan  en¬ 
gaged  in  pursuant  to  the  requirements  of 
the  Standard. 

(f)  Compliance  uoith  fTits  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture,  import,  distrib¬ 
ute,  or  otherwise  market  or  handle  any 
item  subject  to  the  Standard,  including 
samples,  swatches,  or  specimens  used  to 
promote  or  effect  the  sale  thereof,  which 
Is  not  in  compliance  with  this  section. 

kgMciiva  DATS.  This  sectioa  became  effec¬ 
tive  May  1. 1975. 

Subpart  C — Interpretations  and  Policies 

Aitthobitt:  Secs.  1-17,  67  Stat.  111-15,  as 
amended,  81  Stet.  568-74;  15  U.S.C.  1191-1204. 

§  1616.61  Enforcement  policy. 

(a)  It  is  the  policy  of  the  Consumer 
Product  Safety  Commission  that  all 
items  (ff  children’s  sleepwear  in  sizes  7 
through  14  (including  garments  and  fab¬ 
ric  or  related  material  intended  or  pro¬ 
moted  for  use  in  such  children’s  sleep- 
wear)  are  subject  to  the  Standard  FF 
5-74  (Subpart  A  of  this  Part)  unless  the 
manufacturing  process  has  ended  before 
May  1,  1975.  The  manufacturing  process 
is  deemed  to  end,  for  the  purposes  of  the 
Standard,  at  the  time  the  item  is  com¬ 
pletely  assembled,  aU  functional  mate¬ 
rials  have  been  siffixed,  and  labeling  of 
a  permanent  nature  has  been  stamped, 
sewn,  or  otherwise  permanently  affixed 
to  the  item.  Affixing  of  temporary  price 
or  promotioiuJ  information  or  the  pack¬ 
aging  of  items  of  sleepwear  (including 
gannents  and  fadrrics  or  related  mate¬ 
rial  Intended  or  promoted  for  use  in  such 
sleepwear)  does  not  affect  the  date  on 
which  the  manufacturing  process  is 
deemed  to  end. 


(b)  All  items  of  children’s  sleepwear  in 
sizes  7  through  14  (including  garments 
and  fabric  or  related  material  intended 
or  promoted  for  use  in  such  childrenls 
sleepwear)  which  are  in  inventory  or 
with  the  trade  on  the  effective  date  of 
Standard  FF  5-74  are  exempt  from  the 
requirements  of  the  Standard.  For 
domestically-made  items  of  children’s 
sleepwear  in  sizes  7  through  14  to  be 
considered  “in  inventory  or  with  the 
trade”  on  the  effective  date  of  the 
Standard,  the  manufacturing  process 
must  have  ended  prior  to  May  1.  1975. 
For  foreign-made  items  of  children’s 
sleepwear  in  sizes  7  through  14  to  be 
considered  “in  inventory  or  with  the 
trade”  on  the  effective  date  of  the 
Standard,  the  manufacturing  process 
must  have  ended  and  the  goods  must 
have  been  entered  into  the  United  States 
before  May  1, 1975. 

EfT'BCTivB  Date:  TbU  policy  became  effec¬ 
tive  March  21,  1975.  It  was  orlgliuJly  pub¬ 
lished  as  a  notice  on  that  date  at  40  FH 
12839. 

§  1616.62  Policy  regarding  retail  display 
requiremenU  for  items. 

For  purposes  of  the  retail  display  and 
Identification  requirements  of  {  1616.31 
(c),  and  for  those  purposes  only,  any 
item  which  was  mairufactured  before 
May  1, 1975,  and  for  which  a  retailer  has 
documentary  evidence  of  compliance 
with  all  sampling  and  testing  require¬ 
ments  of  the  Standard  (FF  5-74)  (Sub¬ 
part  A  of  this  Part) .  will  be  deemed  to 
be  a  complying  item  notwithstanding 
the  absence  of  an  affirmative  label  to  in¬ 
dicate  compliance  with  the  Standard  as 
required  by  S  1616.6(b)  of  the  Standard 
and  §  1616.31(b)  (8),  or  the  absence  of  a 
garment  production  unit  identlficatimi 
or  style  identification  which  meets  all 
requirements  of  9§  1616.31(b)  (4)  and 
(7) .  provided  that  such  an  item  complies 
with  all  other  labeling  requirements  of 
9  1616.31(b). 

Effectivx  Date;  This  policy  wss  cwigiually 
published  as  a  notice  oa  October  22,  1975  at 
40  FB  49537. 

§  1616.63  Policy  regardiag  garment  pro¬ 
duction  unit  identificaiioa. 

No  provision  of  16  CFR  1816.31(b)  (7) 
prohibits  placement  of  a  garment  pro¬ 
duction  unit  identification  on  a  label 
containing  other  information.  Provided, 
however,  that  when  the  garment  produc¬ 
tion  unit  identification  appears  on  a  label 
containing  other  information,  provisions 
of  9  1616.31(b)  (6)  require  that  the  gar¬ 
ment  production  unit  identification  must 
be  set  forth  separately  from  any  other 
information  appearing  on  the  same  label, 
and  that  information  not  required  by 
the  ai^licable  enforcement  regulation 
(9  161631) ,  but  placed  on  the  same  labd 
with  the  garment  production  unit  iden¬ 
tification,  shall  not  interfere  with  the 
garment  production  xmlt  identification. 

Etfective  Date:  This  poUcy  was  originally 
published  u  u  notice  ou  October  22,  1975  at 
40  FB  49537. 

§  1616.64  Policy  regarding  recordkeep- 
ing  requirements. 

No  provision  of  tiie  Stazxlard  tor  the 
Flammability  of  Children’s  Sleepwear: 


Sizes  7  through  14  (FF  5-74)  (Subpart  A 
of  this  Part)  or  of  the  enforcement  reg¬ 
ulations  at  9  1616.31  prohibits  the  utiliza¬ 
tion  of  fabric  which  was  manufactured 
before  May  1.  1975.  and  which  was  not 
manufactured  in  production  units,  in  the 
manufacture  of  dWdren’s  sleepwear  gar¬ 
ments  which  are  subject  to  the  Stand¬ 
ard.  When  such  fabric  is  utilized  in  the 
msmufacture  of  such  gsurmehts.  the  in¬ 
ability  of  the  garment  manufacturer  to 
record  the  fabric  productiem  unit  identi¬ 
fication  of  such  fabric  does  not  constitute 
a  violation  of  9  1616.31(d)  (4)  (i). 

ErrBcnvE  Date:  This  poUcy  wu  orlglnaUy 
published  as  a  notice  on  October  22,  1975  at 
40  FB  49538. 


PART  1630— STANDARD  FOR  THE  SUR¬ 
FACE  FLAMMABILITY  OF  CARPETS  AND 
RUGS  (FF  1-70) 

Subpart  A— The  Standard 

Sec. 

1630.1  Definitions. 

16303  Scope  and  iq)pllcatlon. 

1630.3  General  requirements. 

1630.4  Test  proeedure. 

1630.5  Labeling. 

Sabpart  B  Wulea  and  BegulaMena 

1630.31  Reasonable  and  representative  tests 

and  recordkeeping  requirements. 

1638.32  Carpets  and  rugs  with  flie-retardsnt 

tsestment. 

Sobpert  C — ^Washing  Procedures 

1630.61  BUls  carpets  and  rugs — alternative 

washing  procedure. 

1630.62  Wool  fiokatl  carpets  and  rugs — al¬ 

ternative  waahlng  procedure. 

1630.63  Suspension  of  washing  requirements 

for  carpets  and  rugs  with  alumina 
trlhydrate  In  the  backing. 

SubfMut  A — ^The  Standard 

Axithobitt:  Sec.  4,  67  Stat.  112.  as 
amended.  81  Stat.  569-70;  IS  UA.C.  1193. 

EiiaLiitE  Date:  This  standard  became 
effective  April  16.  1971.  It  was  orglnally  irab- 
Ushed  as  a  notloa  on  AprU  16,  1970  (35  FB 
6211). 

§  1630.1  Definitions. 

In  addition  to  the  definitions  given  in 
section  2  of  the  Flammable  Fabrics  Act, 
as  amended  (sec.  1. 81  Stat.  568;  15  n.S.C. 
1191),  and  the  procedures  under  that 
act  for  setting  standards  (Part  1607  of 
thL«x  Chapter),  the  following  definitions 
apply  for  the  purposes  of  this  Standard: 

(a)  “Acceptance  Criterion”  means 
that  at  least  seven  out  of  eight  indi¬ 
vidual  specimais  of  a  givoi  carpet  or  rug 
shall  meet  the  test  criterkm  as  defined  in 
this  Standard. 

(b)  “Test  (Mterion”  means  ttie  basis 
for  judging  whether  or  not  a  Mngle  speci¬ 
men  of  carpet  or  rag  has  passed  the  test, 
Le..  the  chsirred  portion  of  a  tested  speci¬ 
men  shall  not  extend  to  within  2.54  cm. 
(ID  in.)  of  the  edge  of  the  hole  la  the 
flattening  fraeie  at  any  point. 

(c)  “(Jarpet"  means  any  type  ot 
finished  product  made  in  whole  or  in 
part  of  fabric  or  related  material  and  in¬ 
tended  for  use  or  which  may  reasonably 
be  expected  to  be  used  as  a  floor  covering 
which  is  exposed  to  traffic  in  homes,  offi¬ 
ces,  or  other  places  of  assembly  or  accom¬ 
modation,  and  which  may  or  may  not  be 
fastened  to  the  floor  by  mechanical 
means  such  as  zoifls,  tacks,  barbs,  staples. 
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adhesives,  and  which  has  one  dimension 
greater  than  1.83  m.  (6  ft.)  and  a  siirface 
area  greater  than  2.23  m.*  (24  sq.  ft.). 
Products  such  as  “carpet  squares”,  with 
one  dimension  less  than  1.83  m.  (6  ft.) 
and  a  surface  area  less  than  2.23  m.‘  (24 
sq.  ft.),  but  intended  to  be  assembled 
upon  installation  into  assemblies  which 
may  have  one  dimension  greater  than 
1.83  m.  (6  ft.)  and  a  surface  area  greater 
than  2.23  m.®  (24  sq.  ft.) ,  are  included  in 
this  definition.  Mats,  hides  with  natural 
or  synthetic  fibers,  and  other  similar 
products  in  the  above  defined  dimensions 
are  included  in  this  definition,  but  resil¬ 
ient  floor  coverings  such  as  linoleum,  as¬ 
phalt  tile  and  vinyl  tile  are  not. 

(d)  “Rug”  means  the  same  as  carpet 
and  shall  be  accepted  as  interchangeable 
with  carpet. 

(e)  “Traffic  Surface”  means  a  surface 
of  a  carpet  or  rug  which  is  Intended  to 
be  walk^  upon. 

(f)  “Timed  Burni^  Tablet”  (pill) 
means  the  methenamine  tablet,  weighing 
approximately  0.149  gram  (2.30  grains) , 
sold  as  Product  No.  1588  in  Catalog  No. 

79,  December  1,  1969,  by  the  Eli  Lilly 
Company  of  Indianapolis,  Ind.  46206,  or 
an  equal  tablet. 

(g)  “Fire-Retardant  Treatment” 
means  any  process  to  which  a  carpet  or 
rug  has  been  exposed  which  significantly 
decreases  the  fiammability  of  that  carpet 
or  rug  and  enables  it  to  meet  the  accept¬ 
ance  criterion  of  this  Standard. 

§  1630.2  Scope  and  application. 

(a)  This  Standard  provides  a  test 
method  to  determine  the  surface  fiam¬ 
mability  of  carpets  and  rugs  when  ex¬ 
posed  to  a  standard  small  source  of 
ignition  under  carefully  prescribed  draft- 
protected  conditions.  It  is  applicable  to 
all  types  of  carpets  and  rugs  used  as 
floor  covering  materials  regardless  of 
their  method  of  fabrication  or  whether 
they  are  made  of  natural  or  synthetic 
fibers  or  films,  or  combinations  of  or 
substitutes  for  these. 

(b)  One  of  a  kind,  carpet  or  rug,  such 
as  an  antique,  an  Oriental,  or  a  hide, 
may  be  excluded  from  testing  under  this 
Standard  pursuant  to  conditions  estab¬ 
lished  by  the  Consiuner  Product  Safety 
Commission. 

§  1630.3  General  requirements. 

(a)  Summary  of  test  method.  This 
method  involves  the  exposure  of  each  of 
eight  conditioned,  replicate  ^>eclmens  of 
a  given  carpet  or  rug  to  a  standard  ignit¬ 
ing  source  in  a  draft-protected  environ¬ 
ment,  and  measurement  of  the  proximity 
of  the  charred  portion  to  the  e^  of  the 
hole  in  the  prescribed  flattening  frame. 

(b)  Test  criterion.  A  specimen  passes 
the  test  if  the  charred  portion  does  not 
extend  to  within  2.54  cm.  (1.0  in.)  of  the 
edge  of  the  hole  in  the  flattening  frame 
at  any  point. 

(c)  Acceptance  criterion.  At  least 
seven  of  the  eight  specimens  shall  meet 
the  test  criterion  in  order  to  c<mform 
with  this  Standar(L 

§  1630.4  Test  procedure. 

(a)  Apparatus — (1)  Test  chamber.  The 
test  chamber  shall  consist  of  an  open 


top  hollow  cube  made  of  noncombustible 
material^  with  Inside  dimensions  30.48 
X  40.48  X  30.48  cm.  (12  x  12  x  12  in.)  and 
a  minimum  of  6.35  (V^  in.)  wall  thick¬ 
ness.  The  flat  bottom  of  the  box  shall  be 
made  of  the  same  material  as  the  sides 
and  shall  be  easily  removable.  The  sides 
shall  be  fastened  together  with  screws  or 
brackets  and  taped  to  prevent  air  leakage 
into  the  box  during  use. 

Note;  A  minimum  of  two  chambers  and 
two  extra  bottoms  Is  suggested  for  efficient 
operation. 

(2)  Flattening  frame.  A  steel  plate, 
22.86  X  22.86  cm.  (9x9  in.),  6.35  mm. 
(>/4  in.)  thick  with  a  20.32  cm.  (8  in.) 
diameter  hole  in  its  center  is  required  to 
hold  the  carpet  or  rug  flat  during  the 
course  of  the  test.  It  is  recommended 
that  one  be  provided  for  each  test 
chamber. 

(3)  Standard  igniting  source.  No.  1588 
methenamine  timed  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored 
in  a  desiccator  over  a  desiccant  for  24 
hours  prior  to  use.  (Small  quantities  of 
absorb^  water  may  cause  the  tablets  to 
fracture  when  first  ignited.  If  a  major 
fracture  occurs,  any  results  from  that 
test  shall  be  ignored,  and  it  shall  be 
repeated.) 

(4)  Test  specimens.  Each  test  speci¬ 
men  shall  be  a  22.86  x  22.86  cm.  (9x9  in.) 
section  of  the  carpet  or  rug  to  be  tested. 
Eight  specimens  are  required. 

(5)  Circulating  air  oven.  A  forced  cir¬ 
culation  drying  oven  capable  of  removing 
the  moisture  from  the  specimens  when 
maintained  at  105“  C.  (221*  P.)  for  2 
hours.* 

(6)  Desiccating  cabinet.  An  airtight 
and  moistiire  tight  cabinet  capable  of 
holding  the  floor  covering  specimens  hor¬ 
izontally  without  contacting  each  other 
during  the  cooling  period  following  dry¬ 
ing,  and  containing  silica  gel  desiccant. 

(7)  Gloves.  Nonhygroscopic  gloves 
(such  as  rubber  polyethylme)  for  han¬ 
dling  the  sample  after  drying,  and  rais¬ 
ing  the  pile  on  specimens  prior  to  testing. 

(8)  Hood.  A  hood  capable  of  being 
closed  and  having  its  draft  turned  off 
during  each  test  and  capable  of  rapidly 
removing  the  products  of  combustion  fol¬ 
lowing  each  test.  The  front  or  sides  of 
the  hood  should  be  transparent  to  permit 
observation  of  the  tests  in  progress. 

(9)  Mirror.  A  small  mirror  mounted 
above  each  test  chamber  at  an  angle  to 
permit  observation  of  the  specimen  frmn 
outside  of  the  hood. 

(10)  Vacuum  cleaner.  A  vacuum 
cleaner  to  remove  all  loose  material  from 
each  specimen  prior  to  conditioning.  All 
surfaces  of  the  vacuum  cleaner  contact¬ 
ing  the  specimen  shall  be  flat  and 
smooth. 


>6.35  mm  (V4  in.)  cement  asbestos  board 
is  a  suitable  materlaL 

*  Option  1  of  ASTM  D  3654-67T,  “Methods 
of  Test  for  Amount  oi  Moisture  In  Textile 
Materials,”  describes  a  satlsfactmy  oven. 
(“1969  Book  of  ASTM  Standards,”  Part  94. 
published  by  the  American  Society  for  Test¬ 
ing  and  Materials,  1916  Bace  Street,  Phila¬ 
delphia,  Pa.  19103.) 


(b»  Sampling — (1)  (i)  Selection  of 

samples.  Select  a  sample  of  the  material 
representative  of  the  lot  and  large 
enough  to  permit  cutting  eight  test 
specimens  22.86  x  22.86  cm.  (9x9  in.), 
free  from  creases,  fold  marks,  delamina¬ 
tions,  or  other  distortions.  The  test 
specimens  should  contain  the  most  flam¬ 
mable  parts  of  the  traffic  surface  at 
their  centers.  The  most  flammable  area 
may  be  determined  on  the  basis  of  ex¬ 
perience  or  through  pretesting. 

(ii)  If  the  carpet  or  rug  has  had  a 
fire-retardant  treatment,  or  is  made  of 
fibers  which  have  had  a  fire-retardant 
treatment,  Uie  selected  sample  or  over¬ 
sized  specimens  thereof  shall  be  washed, 
prior  to  cutting  of  test  specimens  either 
10  times  imder  the  washing  and  drying 
procedure  prescribed  in  Method  124- 
1967  of  the  American  Association  of  Tex¬ 
tile  Chemists  and  Colorists  [washing 
procedure  6.2  (IH)  with  a  water  tem¬ 
perature  of  60*±2.8“  C.  (140“±5“  P.), 
drying  procedure  6.3.2(B),  maximum 
load  3.64  kg.  (8  povmds)  ],‘  or  such  num¬ 
ber  of  times  imder  such  other  washing 
and  drying  procedure  as  shall  previ¬ 
ously  have  been  found  to  be  equivalent 
by  the  Consumer  Product  Safety  Com¬ 
mission.  Alternatively,  Uie  selected  sam¬ 
ple  or  oversized  specimens  thereof  may 
be  washed,  dry-cleaned,  or  shampooed 
10  times,  prior  to  cutting  of  test  speci¬ 
mens,  in  such  manner  as  the  manufac¬ 
turer  or  other  interested  party  shall 
previously  have  established  to  the  satis¬ 
faction  of  the  Consumer  Product  Safety 
Commission  is  normally  used  for  that 
type  of  carpet  or  rug  in  service. 

(2)  Cutting.  CTut  eight  22.86+0.64  cm. 
(9+y4  in.)  square  specimens  of  each  car¬ 
pet  or  rug  to  be  tested  to  comply  with 
paragraph  (b)(1)  of  this  section. 

(c)  Conditioning.  (1)  Clean  each 
specimen  with  the  vacuum  cleaner  imtil 
it  is  free  of  all  loose  ends  left  during 
the  manufacturing  process  and  from  any 
material  that  may  have  been  worked  into 
the  pile  during  handling.*  Care  must  be 
exercised  to  avoid  “fuzzing”  of  the  pile 
yam. 

(2)  Place  the  specimens  in  the  drying 
oven  in  a  manner  that  will  permit  free 
circulaticm  of  the  air  at  105“  C.  (221“ 
P.)  around  them  for  2  hours.*  Remove 
the  specimens  from  the  oven  with  gloved 
hands  and  place  them  horizontally  in  the 
desiccator  with  traffic  surface  up  and 
free  from  contact  with  each  other  until 


*  Technical  Manual  of  the  American  Associ¬ 
ation  ci  Textile  Chemists  and  Colorists,  Vol. 
46,  1969,  published  by  AATCC,  Poet  Office 
Bos  12216,  Research  Triangle  Park,  N.C. 
27709. 

*The  vacumn  cleaning  described  is  not 
Intended  to  simulate  the  effects  of  repeated 
vacuum  cleaning  in  service. 

*  If  the  specimens  are  m<Hst  when  received, 
permit  them  to  air-dry  at  laboratory  condi¬ 
tions  prior  to  placement  in  the  oven.  A  satis¬ 
factory  preconditioning  procedure  may  be 
found  in  ASTM  D  1776^,  “Conditioning 
Textiles  and  TextUe  Products  for  Testing.” 
(“1969  Bo<A  cff  ASTM  Standards",  Part  24, 
published  by  the  American  Society  for  Test¬ 
ing  and  Materials.  1916  Race  Street,  Phila¬ 
delphia.  Pa.  19103  ) 
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cooled  to  room  temperature,  but  in  no 
instance  less  than  1  hour. 

(d)  Testing.  (1)  Place  the  test  cham¬ 
ber  in  the  draft-protected  environment 
(hood  with  draft  off)  with  its  bottom  in 
place.  Wearing  gloves,  remove  a  test 
specimen  from  the  desiccator  and  brush 
its  surface  with  a  gloved  hand  in  such 
a  manner  as  to  raise  its  pile.  Place  the 
specimen  on  the  center  of  the  floor  of 
the  test  chamber,  traffic  surface  up,  ex¬ 
ercising  care  that  the  specimen  is  hori¬ 
zontal  and  flat.  Place  the  flattening 
frame  on  the  specimen  and  position  a 
methenamine  tablet  on  one  of  its  flat 
sides  in  the  center  of  the  20.32  cm.  (8 
in.)  hole. 

(2)  Ignite  the  tablet  by  touching  a 
lighted  match  or  an  equivalent  igniting 
source  carefully  to  its  top.  If  more  than 
2  minutes  elapse  between  the  removal 
of  the  specimen  from  the  desiccator  and 
the  ignition  of  the  tablet,  the  condition¬ 
ing  must  be  repeated. 

(3)  Continue  each  test  until  one  of 
the  following  conditions  occurs; 

(i)  The  last  vestige  of  flame  or  glow 
disappears.  (This  is  frequently  accom¬ 
panied  by  a  final  puff  of  smoke.) 

(il)  The  flaming  or  smoldering  has  ap¬ 
proached  within  2.54  cm.  (1.0  in.)  of  the 
edge  of  the  hole  in  the  flattening  frame 
at  any  point. 

(4)  When  all  combustion  has  ceased, 
ventilate  the  hood  and  measure  the 
shortest  distance  between  the  edge  of  the 
hole  in  the  flattening  frame  and  the 
charred  area.  Record  the  distance  meas¬ 
ured  for  each  specimen. 

(5)  Remove  the  specimen  from  the 
chamber  and  remove  any  burn  residue 
from  the  floor  of  the  chamber.  Before 
proceeding  to  the  next  test,  the  floor 
must  be  cooled  to  normal  room  tempera¬ 
ture  or  replaced  with  one  that  is  at  nor¬ 
mal  room  temperature. 

(e)  Report.  The  niunber  of  specimens 
of  the  eight  tested  in  which  the  charred 
area  does  not  extend  to  within  2.54  cm. 
(1.0  in.)  of  the  edge  of  the  hole  in  the 
flattening  frame  shall  be  reported. 

(f)  Interpretation  of  results.  If  the 
charred  area  does  not  extend  to  within 
2.54  cm.  (1.0  in.)  of  the  edge  of  the  hole 
in  the  flattening  frame  at  any  point  for 
at  least  seven  of  the  eight  specimens, 
the  carpet  or  rug  meets  the  acceptance 
criterion. 

§  1630.5  Labeling. 

If  the  carpet  or  rug  has  had  a  flre- 
retardant  treatment  or  is  made  of  fibers 
which  have  had  a  fire-retardant  treat¬ 
ment,  it  shall  be  labeled  with  the  letter 
“T”  pursuant  to  conditions  established 
by  the  Consmner  Product  Safety  Com¬ 
mission. 

Subpart  B — Rules  and  Regulations 

Authchutt:  Sec.  5,  67  Stat.  112,  as 
amended  by  81  Stat.  570;  15  U.S.C.  1194. 

§  1630.31  Reasonable  and  representa¬ 
tive  tests  and  recordkeeping  require¬ 
ments. 

I  Explanation  ;  Section  8  of  tbe  act,  among 
other  things,  provides  that  no  person  shall 
be  subject  to  criminal  prosecution  under  sec¬ 
tion  7  of  the  act  for  a  violation  of  section  3 


of  the  act  If  such  person  establishes  a 
guaranty  received  In  good  faith  signed  by 
and  containing  the  name  and  address  of  the 
person  by  whom  the  product,  fabric,  or  re¬ 
lated  matertad  guaranteed  was  manufac¬ 
tured,  or  from  whom  it  was  received;  to  the 
effect  that  reasonable  and  representative  tests 
made  in  accordance  with  applicable  flam¬ 
mability  standards  show  that  the  product, 
fabric,  or  related  material  covered  by  tbe 
guaranty  conforms  with  such  standards. 

(While  a  person,  establishing  a  guaranty 
received  in  good  faith  would  not  be  subject 
to  criminal  prosecution  under  section  7  of 
the  act,  he  and/or  the  merchandise  in¬ 
volved,  would  nevertheless  remain  subject  to 
the  administrative  processes  of  the  Con¬ 
sumer  Product  Safety  Commission  under 
section  5  of  the  act  as  weU  as  injunction 
and  condemnation  procedures  under  sec¬ 
tion  6  thereof.  A  guarantor  derives  no  im¬ 
munity  of  any  kind,  civil  or  criminal,  from 
the  Issuance  of  his  own  guaranty  or  per¬ 
formance  of  the  reasonable  and  representa¬ 
tive  tests  prescribed  by  this  section. 

[The  furnishing  of  guaranties  is  not  man¬ 
datory  under  the  act.  The  purpose  of  this 
section  is  to  establish  minimum  require¬ 
ments  for  reasonable  and  representative  tests 
upon  which  guaranties  may  be  based.  The 
section  does  not  have  any  legal  effect  beyond 
that  specified  in  section  8  of  the  act  ] 

<  a)  For  the  purposes  of  this  section  the 
following  definitions  apply: 

(1)  “Standard”  means  the  standards 
in  Subpart  A  of  this  Part. 

(2)  “Test”  means  a  test  as  prescribed 
by  the  Standard. 

(3)  “Acceptance  criterion”  means 
“acceptance  criterion”  as  defined  in  the 
Standard. 

(4)  “Test  criterion”  means  “test  crite¬ 
rion”  as  defined  in  the  Standard. 

.  (5)  “Carpet”  and  “rug”  mean  “carpet” 
and  “rug”  as  defined  in  the  Standard. 

(6>  “Quality  of  machine-made  carpets 
or  rugs”  means  any  line  of  carpets  or 
rugs,  essentially  machine-made,  which 
are  substantially  alike  in  all  respects, 
including,  as  applicable,  constructional 
units  (needles,  pitch,  rows,  shot,  stitches, 
and  weight),  dye  class,  dyestuff,  dyeing 
application  method,  gage,  pile  levels,  pile 
height,  average  pile  thickness,  pile 
weight,  pile  yam,  total  thickness,  total 
weight,  tufts,  tuft  length,  tuft  bind,  warp 
yarn,  filler  yam,  yam  ends  per  needle, 
loop  length,  backing,  back  coating,  pri¬ 
mary  backing,  secondary  backing,  back¬ 
ing  thickness,  backing  fabric  coimt,  back¬ 
ing  warp  and  filler  yams,  including 
stuffer  and  dead  frame  yams,  backing 
weight,  fiber  and/or  other  materials  con¬ 
tent,  and  fire  retardant  treatment  re¬ 
ceived  including  the  specifications  and 
quantity  of  chemicals  used. 

(7)  “Quality  of  handmade  or  hide 
carpets  or  rugs”  means  any  line  of  car¬ 
pets  or  rugs  which  are  essentially  hand¬ 
made  and/or  are  essentially  hides  and 
which  are  alike  in  all  respects,  including 
those  specified  in  paragraph  (a)(6)  of 
this  section,  where  applicable,  except 
that  such  carpets  or  rugs  may  vary  where 
unavoidable  and/or  may  vary  because 
of  natural  variations  in  hides  of  the  same 
type,  so  long  as  such  variations  do  not 
affect  flammabUity. 

(b)  The  tests  set  forth  in  paragraphs 
(c),  (d).  (e),  and  (f)  of  this  section  are 
reasonable  and  representative  tests  with 


regard  to  any  carpets  or  rugs  or  qualities 
thereof  to  which  they  apply,  except, 
however,  that  any  test  of  any  quality, 
whenever  performed,  which  does  not 
show  a  meeting  of  the  acceptance  cri¬ 
terion  of  the  Standard  shall  be  con¬ 
sidered  the  reasonable  and  representa¬ 
tive  test  for  that  quality  and  no  guaranty 
with  respect  thereto  shall  be  Issued  after 
the  performance  of  such  test.  Imme¬ 
diately  before  conditioning  and  testing, 
each  carpet  or  rug  specimen  tested  pur¬ 
suant  to  this  section  shall  be  in  the  form 
in  which  the  carpet  or  rug  or  quality 
thereof  which  it  represents  is  sold  or 
offered  for  sale  to  the  ultimate  consumer. 

(c)  Reasonable  and  representative 
tests  with  respect  to  any  quality  of  ma¬ 
chine-made  carpets  or  rugs  are  <1)  at 
least  one  test  performed  upon  commence¬ 
ment  of  production,  importation,  or  other 
receipt  thereof,  (2)  at  least  one  test  per¬ 
formed  after  production,  importation,  or 
other  receipt  of  the  first  25,000  linear 
yards  of  the  quality,  and  (3)  at  least  one 
test  after  production,  importation,  or 
other  receipt  of  every  50,000  linear  yards 
of  the  quality  thereafter.  Except,  how¬ 
ever,  that  tests  need  be  performed  only 
after  production,  importation,  or  receipt 
of  each  additional  100,000  linear  yards  of 
the  quality,  so  long  as  all  24  specimens 
required  to  be  tested  in  a  complete  series 
of  three  required  tests  immediately  pre¬ 
ceding  any  given  test  (eight  out  of  eight 
specimens  in  each  of  the  three  preceding 
t«ts)  meet  the  test  criterion,  rather  than 
seven  out  of  eight  specimens,  as  permit¬ 
ted  under  the  acceptance  criterion  of  the 
Standard. 

(d)  Reasonable  and  representative 
tests  with  respect  to  any  quality  of  hand¬ 
made  or  hide  carpets  or  rugs  are  at  least 
one  test  performed  upon  the  commence¬ 
ment  of  production,  importation,  or  other 
receipt  thereof  and  at  least  one  test  after 
production,  importation,  or  other  receipt 
of  every  10,000  square  yards  of  the  qual¬ 
ity  thereafter. 

(e)  Reasonable  and  represeiitative 
tests  of  a  one-of-a-kind  carpet  or  rug. 
machine  made,  handmade,  or  hide,  is 
one  test  thereof  or  one  test  of  an  identi¬ 
cal  representative  sample. 

(f)  Guaranties  for  carpets  or  rugs  in 
inventory  upon  the  effective  date  of  the 
Standard  may  be  issued  in  the  same 
manner  as  other  giiaranties  are  issued. 
Reasonable  and  representative  tests  with 
respective  to  qualities  of  such  carpets  or 
rugs  are  at  least  one  test  performed  upon 
approximately  the  first  linear  yard  and 
one  test  thereafter  for  each  25,000  linear 
yards  of  a  quality  of  machine-made  car¬ 
pets  or  rugs  and  at  least  one  test  per¬ 
formed  upon  approximately  the  first 
square  yard  and  thereafter  for  each 
10,000  square  yards  of  a  category  of 
hand-made  or  hide  carpets  or  rugs,  in  the 
order  of  the  production,  importation,  or 
receipt  by  the  guarantor  of  that  quality. 

(g)  Any  person  issuing  a  guaranty  for 
one  or  more  carpets  or  rugs  or  qualities 
thereof  based  on  reasonable  smd  repre¬ 
sentative  tests,  shall  maintain  the  fol¬ 
lowing  records  for  a  period  of  3  years 
from  the  date  the  tests  were  performed, 
or  in  the  case  of  paragrai^  (h>  of  this 
section,  the  date  the  guaranties  were 
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furnished.  These  records  must  be  main¬ 
tained  in  the  United  States  by  a  perscm 
subject  to  section  3  of  the  act: 

(1)  All  identifying  numbers,  S3nnbols, 
etc.,  manufacturing  specifications  in¬ 
cluding  all  other  information  described 
in  paragraph  (a)  (6)  of  this  section,  as 
appUcable,  and  source  of  products  or 
raw  materials  used  therein. 

(2)  A  physical  sample  of  each  carpet 
or  rug  or  quality  thereof  covered  by  the 
guaranty  at  least  6  Inches  by  6  Inches 
in  size  (36  square  inches) . 

(3)  The  original  or  a  copy  of  the  re¬ 
port  of  each  test  performed  for  purposes 
of  the  guaranty  (whether  or  not  such 
report  shows  a  meeting  of  the  acceptance 
criterion)  which  shall  disclose  the  date 
of  the  test,  the  results,  and  sufficient  in¬ 
formation  to  clearly  identify  the  carpet 
or  rug  tested. 

(4)  A  record  applicable  to  each  test  in 
paragraph  (g)  (3)  of  this  section  showing 
the  approximate  yardage  at  which  it  was 
performed.  Records  otherwise  required 
to  be  maintained  in  linear  yards  may  be 
maintained  in  square  yards  on  the  basis 
of  4  square  yards  equals  1  linear  yard. 

(h)  Persons  furnishing  guaranties 
based  on  guaranties  received  by  them 
shall  maintain  records  showing  the  guar¬ 
anty  received  and  identification  of  the 
carpet  or  rug  or  quality  thereof  guar¬ 
anteed  in  turn  by  them. 

(i)  Any  person  furnishing  a  carpet  or 
rug  guaranty  \mder  section  8(a)  of  the 
act  who  neglects  or  refuses  to  maintain 
and  preserve  the  records  prescribed  in 
this  section  shall  be  deemed  to  have  fur¬ 
nished  a  false  guaranty  under  the  pro¬ 
visions  of  section  8(b)  of  the  act. 

(Sec.  5,  67  Stat.  112,  as  amended,  81  Stat.  570, 

15  U.S.C.  1194;  sec.  8,  67  Stat.  114,  as 
amended,  81  Stat.  572,  15  U£.C.  1197) 

Effective  Date;  Tills  section  became  effec¬ 
tive  July  20,  1971. 

§  1630.32  Carpets  and  mgs  with  fire- 
retardant  treatment. 

(a)  For  the  purposes  of  this  section 
the  following  definitions  apply; 

(1)  “Carpet”  and  “rug”  mean  “car¬ 
pet”  and  “rug”  as  defined  in  $  1630.31'(c) . 

(2)  “Fire-retardant  treatment”  means 
“fire-retardant  treatment”  as  defined  in 
the  standard  in  Subpart  A  of  this  Part. 

(b)  If  a  carpet  or  rug  or  small  carpet 
or  rug  is  manufactured.  Imported,  or 
otherwise  marketed  or  handled  which 
has  had  a  fire-retardant  treatment  or 
is  made  of  fibers  which  have  had  a  fire- 
retardant  treatment,  the  letter  "T”  shall 
be  set  forth  legibly  and  conspicuously, 
and  shall  appear  at  an  times,  on  each 
label  and/or  Invoice  relating  thereto 
pursuant  to  the  requirements  of  the  Tex¬ 
tile  Fiber  Products  Indentlfication  Act, 
IS  n.S.C.  section  70,  et  seq.,  and  the  rules 
and  regulations  thereunder,  whether  or 
not  such  lettor  “T”  appears  elsewhere  on 
said  product.  Samples,  pieces,  rolls,  or 
squares  used  to  promote  or  effect  the  sale 
of  such  carpet  or  rug  are  subject  to  the 
aforementioned  requirements.  As  pro¬ 
vided  In  the  applicable  portions  of  the 
aforesaid  Act  and  the  rules  and  regula¬ 
tions  thereunder,  where  a  carpet  or  rug 
or  a  small  carpet  or  rug;  irtilch  has  had 
a  fire-retardant  treatmoit  or  is  made  of 


fibers  which  have  had  a  fire-retardant 
treatment,  is  sold  to  an  ultimate  con¬ 
sumer  and  was  either  custom  made  or 
commercially  Installed  for  such  con¬ 
sumer,  the  labeling  required  by  this  sec¬ 
tion  shall  not  apply  with  respect  to  the 
carpet  or  rug  if  an  hivoice  or  other  paper 
relating  thereto,  containing  the  letter 
“T”,  legibly  and  conspicuously  written, 
is  delivered  to  the  consumer  in  due 
course  of  business. 

(c)  No  person  subject  to  the  Flamma- 
,  ble  Fabrics  Act  shall  manufacture,  im¬ 
port,  distribute,  or  otherwise  market  or 
handle  any  carpet  or  rug  or  small  carpet 
or  rug,  including  samples,  swatches,  or 
specimens  used  to  promote  or  effect  the 
sale  thereof,  which  is  not  in  compliance 
with  this  section. 

(Sec.  5  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  570, 15  U5.C.  sec.  1194) 

Effective  Date;  This  section  became  effec¬ 
tive  January  22, 1973. 

Subpart  C — Washing  Procedures 

Authoritt;  Secs.  4,  5,  67  Stat.  112,  as 
amended,  81  Stat.  561-570;  15  U.S.C.  1193, 
1194. 

§  1630.61  Hide  carpets  and  rugs — al¬ 
ternative  washing  procedure. 

(a)  The  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  (FF 
1-70)  at  §  1630.4(b)  (1)  (ii)  provides  that 
if  a  carp^  or  rug  has  had  a  fire-retard¬ 
ant  treatment,  or  is  made  of  fibers  which 
have  had  a  fire-retardant  treatment,  the 
sample  or  oversized  specimens  thereof 
selected  for  testing  under  the  standard 
shall  be  washed  prior  to  the  cutting  of 
test  specimens  either  10  times  under  the 
■washing  and  dndng  procedure  prescribed 
in  Method  124-1967  of  the  American  As¬ 
sociation  of  Textile  Chemists  and  Color¬ 
ists  or  such  number  of  times  under  such 
other  washing  and  drying  procedure  as 
shall  previously  have  been  foimd  to  be 
equivalent  by  the  Consumer  Product 
Safety  Commission.  Alternatively  the 
selected  sample  or  oversized  specimens 
thereof  may  be  washed,  dry-cleaned,  or 
shampooed  10  times,  prior  to  the  cutting 
of  test  specimens,  in  such  manner  as  the 
manufacturer  or  other  interested  par^ 
has  previously  established  to  the  satis¬ 
faction  of  the  Consumer  Product  Safety 
C(»nmission  is  normally  used  for  that 
type  of  carpet  or  rug  in  service. 

(b)  On  February  10, 1972  (37  FR  3010) 
the  Federal  Trade  Commission  published 
in  the  Federal  Register  a  notice  of  ap¬ 
proval  of  an  alternative  washing  proce¬ 
dure  under  FF  1-70  for  testing  the  flam¬ 
mability  of  shearling  and  hide  rugs  that 
(1)  consist  of  natural  wool  or  hair  at¬ 
tached  to  the  hide  with  no  synthetic 
fibers  and  (2)  have  been  treated  with  a 
fire-retardant  finish.  The  notice  of  ap¬ 
proval  was  corrected  on  March  17.  1972 
(37  FR  5676) .  This  approval  is  continued 
in  effect  by  the  Consumer  Product  Safety 
Commission  pursuant  to  section  S0(e) 
of  the  Consumer  Product  Safety  Act  <15 
U.S.C.  2079(e)). 

(c)  Any  hide  carpet  or  rug  for  which 
such  alternative  procedure  is  utilized 
must  be  labels  witii  a  conspicuous, 
legible  and  permanent  label  containing 
the  following  statem^t: 


DO  NOT  WASH  OB  DRY  CLEAN 

This  rug  has  been  treated  with  a  flAme  re¬ 
tardant.  To  keep  rug  attractive  and  clean  use 
the  following  methods: 

To  eliminate  loose  dirt  or  dust,  vacuum  or 
shake  pelt  outdoors. 

For  spot  cleaning,  use  water  dampened 
cloth  and  rub  lightly  In  one  direction. 

DO  NOT  USE  DETERGENTS  OB  OTHER 
STAIN  REMOVERS 

(d)  The  alternative  procedure  is  as 
follows:  The  test  specimens  shall  be  cut 
to  size  9”  X  9"  before  the  procedure  is 
initiated. 

(1)  Shake  specimen  -vigorously  to  re¬ 
move  any  loose  fibers,  dust  and  possible 
accumulated  debris. 

(2)  Place  specimen  on  a  solid  fiat  sur¬ 
face  and  anchor  or  hold  firmly  while  con¬ 
ducting  the  test. 

(3)  Select  an  operating  applicator 
consisting  of  a  rod  at  least  2”  in  diameter 
and  9"  long  composed  of  nonabsorbant 
material  such  as  glass  or  plastic. 

(4)  Select  sufficient  cloth  to  form  at 
least  five  layers  when  wrapped  around 
the  operating  applicator.  The  cloth  shall 
be  of  the  type  known  as  “Crockmeter 
Test  Cloth”  as  specified  in  Note  8.3  of 
AATCC  Test  Method  8-1969. 

(5)  Immerse  cloth  in  water  (100°F.) 
until  thoroughly  wetted. 

(6)  Manually  wring  out  the  cloth  to 
remove  all  excess  water  and  wrap  around 
the  operating  applicator. 

(7)  Immediately  with  light  pressure, 
stroke  entire  siurface  of  specimen  with 
the  wrapped  operating  applicator  in  one 
direction  only  along  the  natural  “lay” 
of  the  hair  structure  for  ten  complete 
strokes. 

(8)  Place  test  specimen  in  a  circulat¬ 
ing  drying  oven  maihtained  at  212°F.  un¬ 
til  dry. 

(9)  Repeat  the  above  procedure  10 
times  using  a  fresh  or  clean  cloth  each 
time. 

(10)  After  10  successive  cycles  of 
washing  and  drying  the  dried  specimens 
shall  be  subjected  to  the  testing  proce¬ 
dures  (pill  test)  as  outlined  in  FF  1-70. 

(e)  This  washing  procedure  and  label¬ 
ing  provision  are  subject  to  revisicm  or 
revocation  should  it  be  determined  that 
such  procedure  is  inadequate  to  fully  pro¬ 
tect  the  public. 

§  1630.62  Wool  flokati  carpets  and 
rugs — alternative  washing  procedure. 

(a)  The  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  (FF 
1-70)  at  §  1630.4(b)  (1)  (ii)  provides  that 
tf  a  carpet  or  rug  has  had  a  fire-retard¬ 
ant  trratment,  or  is  made  of  fibers 
which  have  had  a  fire-retardant  treat¬ 
ment,  the  sample  or  oversized  specimens 
thereof  selected  for  testing  imder  the 
standard  shall  be  washed  prior  to  the 
cutting  (ff  test  specimens  either  10  times 
under  the  washing  and  drying  procedure 
prescribed  in  Method  124-1967  of  the 
American  Association  of  Textile  Chem¬ 
ists  and  Colorists  or  such  number  of 
times  under  such  other  washing  and  dry¬ 
ing  procedure  as  shall  previously  have 
been  found  to  be  equivalent  by  the  Con¬ 
sumer  Product  Safety  Commission.  Al¬ 
ternatively  the  selected  sample  or  over¬ 
sized  specimens  there<ff  may  be  washed. 
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dry-cleaned,  or  shampooed  10  times, 
prior  to  the  cutting  of  test  specimens, 
in  such  manner  as  the  manufacturer  or 
other  interested  party  has  previously 
established  to  the  satisfaction  of  the 
Consumer  Product  Safety  Commission 
is  normally  used  for  that  t3rpe  of  carpet 
or  rug  in  service. 

(b)  On  September  7,  1972  (37  PR 
18122)  the  Federal  Trade  Commission 
published  in  the  Federal  Register  a  no¬ 
tice  of  approval  of  an  alternative  wash¬ 
ing  procedure  under  FF  1-70  for  testing 
the  flammability  of  wool  flokati  carpets 
and  rugs.  This  approval  is  continued  in 
effect  by  the  Consumer  Product  Safety 
Commission  pursuant  to  section  30(e)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(e)). 

(c)  Any  wool  flokati  carpet  or  rug  for 
which  such  alternative  procedure  is  uti¬ 
lized  must  be  labeled  with  a  conspicuous, 
legible  and  permanent  label  containing 
the  following  statement: 

Do  Not  Wash  in  Home  Machine  os  Dry 
CI.EAN — Avoid  Rubbing  or  Brushing  While 
Damp. 

This  Flokati  carpet  or  rug  has  been  treated 
with  a  flame  retardant.  To  maintain  this 
flame  retardant  and  to  keep  the  carpet  at¬ 
tractive  and  clean,  use  the  following  methods. 

1.  Vacuum  (using  suction  head  without 
rotating  brush)  or  shake  the  rug  (depending 
upon  size)  to  remove  loose  dirt. 

2.  Home  laundering:  Place  In  bath  tub  or 
other  suitable  receptacle  in  solution  of  home 
detergent  and  lukewarm  water  (approxi¬ 
mately  105°  F.).  Immerse  face  down  and 
gently  knead  back  of  rug  to  remove  soil. 
Rinse  In  lukewarm  water  (approximately 
105*  F.)  until  detergent  is  removed.  Rug  may 
then  be  rinsed  again  in  cool  water  to  Im¬ 
prove  appearance  of  face  if  desired.  Line  dry. 
Shake  while  damp  to  restore  surface  and 
fluff  up  flbers. 

3.  Spot  cleaning:  Remove  greasy  stains 
with  a  household  grease  remover.  Remove 
soluble  stains  with  lukewarm  water  (approx¬ 
imately  105°  F.)  and  detergent  by  Immers¬ 
ing  spot  in  a  pan  and  kneading  the  back  of 
rug.  Rinse  thoroughly  in  lukewarm  water. 
Line  or  floor  dry.  Shake  while  damp  to  re¬ 
store  surface  and  fluff  up  flbers. 

4.  Commercial  cleaning:  Use  RoU-A-Jet 
equipment  (or  equivalent)  with  water  not 
exceeding  105*  F.  Avoid  use  of  excessive  pres¬ 
sure  or  reciprocating  brushes.  Drying  tem¬ 
peratures  should  not  exceed  200*  F. 

(d)  The  alternative  procedure  is  as 
follows: 

(1)  Cut  test  specimens  to  an  oversize 
of  12"  X  12"  before  the  procedure  is 
initiated. 

(2)  Vacuum  specimens  or  shake  vigor¬ 
ously  to  remove  any  loose  flbers,  dust 
or  possible  accumulated  debris. 

(3)  Place  individual  specimen  face 
down  in  a  shallow  pan  which  has  been 
flUed  to  a  depth  of  2"  with  a  wash  solu¬ 
tion  of  IV2  grams  of  AATCC  (American 
Association  of  Textile  diemists  and 
Colorists)  Standard  Detergent  as  speci- 
fled  in  AATCC  Method  124-1967  (or 
equivalent)  per  liter  of  water  preheated 
to  105°  F.  Knead  the  back  of  the  speci¬ 
men  with  hand  for  1  minute.  Water  level 
and  temperature  should  be  maintained 
for  each  spechnoi. 

(4)  Thoroughly  rinse  specimen  face 
down  with  warm  water  at  105°  F.  for  1 


minute  under  a  faucet  with  strong  pres¬ 
sure. 

(5)  Remove  excess  liquor  by  use  of  a 
wringer,  hydroextractor  or  gentle  hand 
squeezing  and  dry  in  circulating  air  oven 
at  200°  F.  imtil  dry. 

(6)  Repeat  the  above  procedure  10 
times  using  fresh  detergent  and  fresh 
water  for  each  set  of  eight  specimens. 

(7)  Subject  the  dry  specimens  to  the 
test  procedures  in  FF  1-70. 

(e)  This  washing  procedmre  and  label¬ 
ing  provisions  are  subject  to  revocation 
should  it  be  determined  that  such  proce¬ 
dure  is  inadequate  to  fully  protect  the 
public. 

§  1630.63  Suspension  of  washing  re¬ 
quirements  for  carpets  and  mgs  with 

alumina  trihydrate  in  the  backing. 

(a)  (1)  The  Standard  for  the  Siufface 
Flammability  of  Carpets  and  Rugs  (FF 
1-70)  at  !  1630.4(b)  (1)  (11)  provides  that 
if  a  carpet  or  rug  has  had  a  flre-retard- 
ant  tr^tmmt,  or  is  made  of  flbers 
which  have  had  a  flre-retardant  treat¬ 
ment,  the  sample  or  oversized  specimens 
thereof  select^  for  testing  tmder  the 
standard  shall  be  washed  prior  to  the 
cutting  of  test  specimens  either  10  times 
under  the  washing  and  drying  procedure 
prescribed  in  Method  124-1967  of  the 
American  Association  of  Textile  CThem- 
ists  and  Colorists  or  such  number  of 
times  imder  such  other  washing  and  dry¬ 
ing  procedure  as  shall  previously  have 
been  found  to  be  equivalent  by  the  Con¬ 
sumer  Product  Safety  Commission.  Al¬ 
ternatively  the  selected  sample  or  over¬ 
sized  specimens  thereof  may  be  washed, 
dry-cleaned,  or  shampooed  10  times, 
prior  to  the  cutting  of  test  specimens, 
in  such  manner  as  the  manufacturer  or 
other  interested  party  has  previously  es¬ 
tablished  to  the  satisfaction  of  the  Con- 
siuner  Product  Safety  Commission  is  nor¬ 
mally  used  for  that  type  of  carpet  or  rug 
in  service. 

(2)  Section  1630.5  of  the  Standard 
provides  that  if  a  carpet  or  rug  has  had 
a  flre-retardant  treatment  or  is  made  of 
flbers  which  have  had  a  flre-retardant 
treatment,  it  shall  be  labeled  with  the 
letter 

(b)  On  April  10,  1972,  the  Federal 
Trade  Commission,  which  then  had  re¬ 
sponsibility  for  enforcement  of  the  Flam¬ 
mable  Fabrics  Act,  announced  that  the 
use  of  alumina  trihydrate  in  adhesives, 
foams,  or  latexes  in  carpet  backings  or 
else^ere  in  the  backing  will  be  con¬ 
sidered  as  a  flre-retardant  treatment. 
Therefore,  the  provisions  of  S9  1630.4(b) 
(1)  (ii)  and  1630.5  of  the  Standard  ap¬ 
ply  to  carpets  with  alumina  trihydrate  in 
the  backings.  This  interpretation  con¬ 
tinues  in  effect. 

(c)  On  May  19.  1972,  the  Federal 
Trade  Commission  published  a  notice  in 
the  Federal  Register  (37  FR  10104) 
temporarily  suspending  the  washing  re¬ 
quirements  imder  FF  1-70  for  carpets 
and  rugs  containing  alumina  trihydrate 
in  the  backing.  This  temporary  suspen¬ 
sion  was  extended  a  number  of  times.  On 
March  28,  1973  the  Federal  Trade  Com¬ 
mission  proposed  in  the  Federal  Register 
(38  FR  8101)  an  alternative  laimdering 


procedure  for  such  carpets  and  rugs  and 
gave  notice  that  the  suspension  of  the 
laundering  requirement  was  extended 
imtil  the  completion  of  the  proceeding  to 
establish  an  alternative  laundering  pro¬ 
cedure.  The  suspension  continues  in 
effect. 

PART  1631— STANDARD  FOR  THE  SUR¬ 
FACE  FLAMMABILITY  OF  SMALL  CAR¬ 
PETS  AND  RUGS;  (FF  2-70) 

Subpart  A — ^Tha  Standard 

Sec. 

1631.1  Definitions. 

1631.2  Scope  and  appUcatlon. 

1631.3  Oeneral  requirements. 

1631.4  Test  procedure. 

1631.5  Labeling  requirements. 

Subpart  B — Rules  and  Regulations 

1631.31  Reasonable  and  representative  teat 

and  recordkeeping  requirements. 

1631.32  Reasonable  and  representative 

test  and  recordkeeping  require¬ 
ments — additional  requirements. 

1631.33  Carpets  and  rugs  with  flre-retard¬ 

ant  treatment. 

163134  Small  carpets  and  rugs  not  meeting 
acceptance  criterion. 

Subpart  C — Washing  Procedures 

1631.61  Hide  carpets  and  rugs — alternative 

washing  procedure. 

1631.62  Woed  flokati  carpets  and  rugs — al¬ 

ternative  washing  procedure. 

Subpart  A — ^The  Standard 

Authority:  Sec.  4,  67  Stat.  112,  as  amended, 
81  Stat.  568-70;  15  U.S.C.  1193. 

BmcTivz  Date:  This  standard  became  ef¬ 
fective  December  26,  1971.  It  was  originally 
published  as  a  noUoe  on  December  29.  1970 
(35  FR  19702). 

§  1631.1  DefiMlHMM. 

In  addition  to  the  deflnitions  given  in 
section  2  of  the  Flammable  Fabrics  Act. 
as  amended  (aec.  1.  81  Stat.  568;  15 
U.S.C.  1191),  and  the  procedures  under 
that  act  for  setting  standards  (Part  1607 
of  this  chapter),  the  following  deflni¬ 
tions  apply  feur  the  purposes  of  this 
Standard: 

(a)  “Acceptance  Criterion”  means 
that  at  least  seven  out  of  eight  individu¬ 
al  specimens  of  a  small  carpet  or  rug 
shall  meet  the -test  criterion  as  deflned 
in  this  Standard. 

(b)  “Test  Criterion”  means  the  basis 
for  judging  whether  or  not  a  single  speci¬ 
men  of  small  carpet  or  rug  has  passed  the 
test,  i.e.,  the  charred  portiem  of  a  tested 
specimen  shall  not  extend  to  within  2.54 
cm.  (1.0  in.)  of  the  edge  of  the  hole  in 
the  flattening  frame  at  any  point. 

(c)  “Smsdl  Carpet”  means  any  type  of 
finished  product  made  in  whole  or  in 
part  of  fabric  or  related  material  and  in¬ 
tended  for  use  or  which  may  reasonably 
be  expected  to  be  used  as  a  floor  covering 
which  is  exposed  to  traffic  in  homes,  of¬ 
fices,  or  other  places  of  assembly  or  ac- 
conunodation.  and  which  may  or  may  not 
be  fastened  to  the  floor  by  mechanical 
means  such  as  nails,  tacks,  barbs,  sta¬ 
ples,  adhesives,  and  which  has  no  dimoi- 
sion  greater  than  1.83  m.  (6  ft.)  and  an 
area  not  greater  than  223  m.*  (24  sq.  ft.) . 
Products  such  as  “Carpet  Squares”  with 
dimensions  smaller  than  these  but  in¬ 
tended  to  be  assembled  upon  installa- 


FEDERAL  REGISTER,  VOL  40,  NO.  250— TUESDAY,  DECEMRER  30,  1975 


59936 


RULES  AND  REGULATIONS 


tion,  into  assemblies  which  may  have  di¬ 
mensions  greater  than  these,  are  exclud¬ 
ed  from  this  definition.  They  are,  how¬ 
ever,  included  in  the  Standard  for  the 
surface  fiammability  of  carpets  and  rugs 
(PP  1-70)  (Subpart  A  of  Part  1630  of 
this  Chapter) .  Mats,  hides  with  natural 
or  S3mthetic  fibers,  and  other  similar 
products  are  included  in  this  definition 
if  they  are  within  the  defined  dimen¬ 
sions,  but  resilient  fioor  coverings  such 
as  linoleum,  asphalt  tile  and  vinyl  tile 
are  not. 

(d)  “Small  Rug”  means,  for  the  pur¬ 
poses  of  this  Standard,  the  same  as  small 
carpet  and  shall  be  accepted  as  inter¬ 
changeable  with  small  carpet. 

(e)  “Traffic  Surface”  means  a  surface 
of  a  small  carpet  or  rug  which  is  intend¬ 
ed  to  be  walked  upon. 

(f)  “Timed  Burning  Tablet”  (pill) 
means  the  methenamine  tablet,  weigh¬ 
ing  approximately  0.149  grams  (2.30 
grains),  sold  as  Product  No.  1588  in 
Catalog  No.  79,  Decemba*  1, 1969,  by  the 
Ell  Lilly  Company  of  Indianapolis,  Ind. 
46206,  or  an  equal  tablet. 

(g)  “Pire  -  Retardant  Treatment” 
means  any  process  to  which  a  small  car¬ 
pet  or  rug  has  been  exposed  which  sig¬ 
nificantly  decreases  the  fiammability  of 
that  small  carpet  or  rug  and  enables  it 
to  meet  the  acceptance  criterion  of  this 
Standard. 

§  1631.2  Scope  and  application. 

This  Standard  provides  a  test  method 
to  determine  the  surface  fiammability 
of  small  carpets  and  rugs  when  exposed 
to  a  standard  small  source  of  ignition 
imder  carefully  prescribed  draft-protect¬ 
ed  conditions.  It  is  applicable  to  all  types 
of  small  carpets  and  rugs  used  as  fioor 
covering  materials  regardless  of  their 
method  of  fabrication  or  whether  they 
are  made  of  natural  or  sjmthetic  fibers 
or  films,  or  combinations  of,  or  substi¬ 
tutes  for  these. 

One  of  a  kind  small  carpet  or  rug.  such 
as  an  antique,  an  Oriental  or  a  hide, 
may  be  excluded  from  testing  (mder 
this  Standard  pursuant  to  conditions  es¬ 
tablished  by  the  Consumer  Product 
Safety  Commission. 

§  1631.3  General  reqttirement». 

(a)  Summary  of  test  method.  This 
method  involves  the  exposure  of  each  of 
eight  conditioned,  replicate  specimens 
of  a  small  carpet  or  rug  to  a  standard 
igniting  source  in  a  draft-protected  en¬ 
vironment  and  measurement  of  the 
proximity  of  the  charred  portion  to  the 
edge  (rf  the  hole  in  the  prescribed  flat- 
tming  frame. 

(b>  Test  criterion.  A  specimen  passes 
the  test  if  the  charred  portion  does  not 
extend  to  within  2.54  cm.  (1.0  in.)  of  the 
edge  of  the  hole  in  the  fiattenlng  frame 
at  any  point. 

(c)  Acceptance  criterion.  At  least  sev¬ 
en  of  the  eight  specimms  shall  meet  the 
test  criterion  in  order  to  confOTm  with 
this  Standard. 

§  1631.4  Test  procedure. 

(a)  Apparatus — (l)  Test  chamber.  The 
test  chamber  shall  consist  of  an  open  top 


hollow  cube  made  nonoombustible 
material  ^  with  inside  dimensions  30.48  x 
30.48  X  30.48  cm.  (12  x  12  x  12  in.)  and 
a  minimum  of  6.35  mm.  (^  in.)  wall 
thickness.  The  flat  botttmi  of  the  box 
shall  be  made  of  the  same  materisd  as 
the  sides  and  shall  be  easUy  removable. 
The  sides  shall  be  fastened  together  with 
screws  or  brackets  and  taped  to  prevent 
air  leakage  into  the  box  during  use. 

Non:  A  minimum  of  two  chambers  and 
two  extra  bottoms  is  suggested  for  efiSclent 
operation. 

(2)  Flattening  frame,  A  steel  plate, 
22.86  x  22.86  cm.  (9x9  in.)  6.35  mm. 
(V^  in.)  thick  with  a  20.32  cm.  (8  in.) 
diameter  hole  in  its  center  is  required  to 
hold  the  specimen  flat  during  the  course 
of  the  test.  It  is  reconunended  that  one 
be  provided  for  each  test  chamber. 

(3)  Standard  igniting  source.  No.  1588 
methenamine  timed  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored 
in  a  desiccator  over  a  desiccant  for  24 
hours  prior  to  use.  (Small  quantities  of 
absort^  water  may  cause  the  tablets  to 
fracture  when  first  ignited.  If  a  major 
fracture  occurs,  any  results  from  that 
test  shall  be  ignored,  and  it  shall  be 
repeated.) 

(4)  Test  specimens.  Each  test  speci¬ 
men  shall  be  a  22.86  x  22.86  cm.  (9x9  in.) 
section  of  the  small  carpet  or  rug  to  be 
tested.  ESght  specimens  are  required. 

(5)  Circulating  air  oven.  A  forced  cir¬ 
culation  drying  oven  capable  of  removing 
the  moisture  from  the  specimens  when 
maintained  at  105“  C.  (221“  F.)  for  2 
hours.* 

(6)  Desiccating  cabinet.  An  airtight 
and  mosture  tight  cabinet  capable  of 
holding  the  floor  covering  specimens  hor¬ 
izontally  without  contacting  each  other 
during  the  cooling  period  following  dry¬ 
ing,  and  containing  silica  gel  desiccant. 

(7)  Gloves.  Nonhygroscopic  gloves 
(such  as  rubber  or  polyethylene)  for 
handling  the  sample  after  drying  and 
raising  the  pile  on  specimens  prior  to 
testing. 

(8)  Hood.  A  hood  capable  of  being 
closed  and  having  its  draft  turned  off 
during  each  test  and  capable  of  rapidly 
removing  the  products  of  combustion 
following  each  test.  The  front  or  sides  of 
the  hood  should  be  transparent  to  per¬ 
mit  observation  of  the  tests  in  progress. 

(9)  Mirror.  A  small  mirror  mounted 
above  each  test  chamber  at  an  angle  to 
permit  observation  of  the  specim«i  from 
outside  the  hood. 

(10)  Vacuum  cleaner.  A  vacuum 
cleaner  to  remove  aU  loose  material 
from  each  specimen  prior  to  condition¬ 
ing.  All  surfaces  of  the  vacuum  cleaner 
contacting  the  specimen  shall  be  flat  and 
smooth. 


^6.35  mm.  in.)  couent  asbestos  board 
is  a  suitable  material. 

>  OpUon  1  of  ASTM  D  2654-67T,  “Methods 
of  Test  for  Amount  of  Motstiire  In  Textile 
Materials,”  describes  a  satisfactory  oven. 
(“1969  Book  of  ASTM  Standards.”  Part  24, 
published  by  the  American  Society  for  Test¬ 
ing  and  Materials,  1916  Race  Street.  Phila¬ 
delphia,  PA  19103.) 


(b)  Sampling — (1)  Selection  of  sam¬ 
ples.  (i)  Selert  a  sample  of  the  material 
representative  ctf  the  lot  and  large 
enough  to  permit  cutting  eight  test 
specimens  22.86  x  22.86  cm.  (9x9  in.) 
free  frcmi  creases,  fold  martcs,  deamina¬ 
tions  or  other  distortions.  The  repre¬ 
sentative  sample  of  material  may  require 
the  use  of  more  than  one  small  carpe  or 
rug.  The  test  specimens  eiould  contain 
the  most  flammable  parts  of  the  traffic 
surface  at  their  centers.  The  most  flam¬ 
mable  area  may  be  determined  on  the 
basis  of  experience  or  through  pretest¬ 
ing. 

(li)  If  the  small  carpet  or  rug  has  had 
a  fire-retardant  treatment,  or  is  made  of 
fibers  which  have  had  a  fire-retardant 
treatment,  the  selected  sample  or  over¬ 
sized  specimens  thereof  shall  be  washed, 
prior  to  cutting  of  test  specimens,  either 
10  times  under  the  washing  and  drying 
procedure  prescribed  in  Method  124-1967 
of  the  American  Association  of  Textile 
(Chemists  and  Cc^orists  [washing  proce¬ 
dure  6.2  (m)  with  a  water  temperature 
of  60±2.8“  C  (140±5"  P.),  drying  pro¬ 
cedure  6.3.2(B),  maximum  load  3.64  kg 
(8  pounds)],*  or  such  number  of  times 
under  such  other  washing  and  drying 
procedures  as  shall  previously  have  been 
found  to  be  equivalent  by  the  Consumer 
Product  Safety  Commission.  Alterna¬ 
tively,  the  selected  sample  or  oversized 
specimens  thereof  may  be  washed,  dry- 
cleemed,  or  shampooed  10  times,  prior  to 
cutting  of  test  specimens,  in  such  man¬ 
ner  as  the  manufacturer  or  oth«r  int«r- 
ested  party  shall  previously  have  estab¬ 
lished  to  the  satisfaction  of  the  Con¬ 
sumer  Product  Safety  Commission  is 
normally  used  for  that  type  of  small 
carpet  or  rug  in  service. 

(2)  Cutting.  C^t  eight  22.86±0.64  cm. 
9±Vi  in.)  square  i^)eclmens  of  each 
small  carpet  or  rug  to  be  tested  to  com¬ 
ply  with  paragraph  (b)  (1)  of  this 
section. 

(c)  Conditioning.  (1)  dean  each  iH>ec- 
imen  with  the  vacmun  cleaner  imtil  it  is 
free  of  all  loose  ends  left  during  the 
manufactxuing  process  and  from  any 
material  that  may  have  been  worked  into 
the  pile  during  handling.*  Care  must  be 
exercised  to  avoid  “fuzzing”  of  the  pile 
yam. 

(2)  Place  the  specimens  in  a  drying 
oven  in  a  manner  that  will  permit  free 
circulation  of  the  air  at  105“  C.  (221*  P.) 
aroimd  them  for  2  hours.®  Remove  the 


*  Technical  Manual  of  the  American  Asso¬ 
ciation  of  Textile  Chemists  and  Colorists. 
voL  45,  1969,  published  by  AATCC,  Poet  Office 
Box  12215,  Research  Triangle  Parl^  NC  27709. 

*  The  vacuum  cleaning  described  is  not  in¬ 
tended  to  simulate  the  effects  of  repeated 
vacuum  cleaning  in  service. 

■  If  the  q>ecimens  are  moist  when,  received. 
p«:mlt  them  to  air-dry  at  laboratory  omdl- 
tlons  prior  to  placement  in  the  oven.  A  sat¬ 
isfactory  preconditioning  procedure  may  be 
found  in  ASTM  D  1776-67.  “Conditioning 
Textiles  smd  Textile  Products  for  Testing.” 
(“1969  Book  of  ASTM  Standards,”  Part  24. 
published  by  the  American  Society  for  Test¬ 
ing  and  Materials,  1916  Race  Street,  Phila¬ 
delphia,  Pa.  19103.) 
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spedmens  from  the  oven  with  gloved 
hands  and  place  them  horizon  tally  in  the 
desiccator  with  traffic  surface  up  and 
free  from  contact  with  each  other  until 
cooled  to  room  temperature,  but  in  no 
Instance  less  than  1  hour. 

(d)  TesUng.  (1)  Place  the  test  cham- 
ber  in  the  draft-protected  environment 
(hood  with  draft  off)  with  its  bottom  in 
place.  Wearing  gloves,  remove  a  test 
specimen  from  the  desiccator  and  brush 
its  traffic  surface  with  a  gloved  hand  in 
such  a  manner  as  to  raise  its  pile.  Place 
the  specimen  on  the  center  of  the  floor 
of  the  test  chamber,  traffic  surface  up, 
exercising  care  that  ^e  specimen  is  hori¬ 
zontal  and  flat.  Place  the  flattening 
frame  on  the  specimen  and  position  a 
methenamine  tablet  on  (me  of  its  flat 
sides  in  the  cmter  of  the  20.32  cm.  (8  in.) 
hole. 

(2)  Ignite  the  tablet  by  touching  a 
lighted  match  or  an  equivalent  igniting 
source  carefully  to  its  top.  n  more  than 
2  minutes  elapse  between  the  removal  of 
the  specimen  from  the  desiccator  and 
the  ignition  of  the  tablet,  the  condition¬ 
ing  must  be  repeated. 

(3)  Continue  each  test  imtil  one  of  the 
following  conditions  occurs: 

(i)  The  last  vestige  of  flame  or  glow 
disappears.  (This  is  frequently  accom¬ 
panied  by  a  final  puff  of  smoke.) 

(11)  The  flaming  or  smoldering  has  ap¬ 
proached  within  2.54  cm.  (1.0  In.)  of  the 
edge  of  the  hole  in  the  flattening  frame 
at  any  point. 

(4)  'i^en  all  combustion  has  ceased, 
ventilate  the  hood  and  measure  the 
shortest  distance  between  the  edge  of  the 
hole  in  the  flattening  frame  and  the 
cluured  area.  Record  the  distance  meas- 
iired  for  each  specimen. 

(5)  Remove  the  specimen  from  the 
chamber  and  remove  any  bum  residue 
from  the  floor  of  the  chamber.  Before 
proceeding  to  the  next  test,  the  floor 
must  be  cooled  to  normal  room  tempera¬ 
ture  or  replaced  with  one  that  is  at  nor¬ 
mal  rcxim  temperature. 

(e)  Report.  The  ntimber  of  specimens 
of  the  eight  tested  in  which  the  charred 
area  does  not  extend  to  within  2.54  cm. 
(1.0  in.)  of  the  edge  of  the  hole  in  the 
flattening  frame  shall  be  reported. 

(f)  Interpretation  of  resvlts.  If  the 
charred  area  does  not  extend  to  within 
2.54  cm.  (1.0  in.)  of  the  ed{^  of  the  hole 
in  the  flattening  frame  at  any  point  for 
at  least  seven  of  the  eight  specimens,  the 
small  carpet  or  rug  meets  the  acceptimce 
criterion. 

§  1631,5  Labeling  rcquiretuenta. 

(a)  If  a  small  carpet  or  rug  does  not 
meet  the  acceptance  criterion,  it  shaU, 
prior  to  its  introduction  into  conunerce, 
be  permanently  labded,  pursuant  to 
rules  and  regulations  established  by  the 
Ccmsumer  Product  Safety  Conunbwkm 
with  the  following  statement:  FliAM- 
MARI.R  (PAILS  UB.  I«PARTMENT 
OF  COMMERCE  STANDARD  FP  2- 
70):  SHOULD  NOT  BE  USED  NEAR 
SOURCES  OF  IGNITION. 

(b)  If  a  small  carpet  or  mg  has  had 
a  fire-retardant  treatmait  or  is  made  of 
fibers  which  have  had  a  fire-retardant 


treatment,  it  shall  be  labdied  with  the 
letter  *rr**  pursuant  to  rules  and  regula- 
tkxia  established  by  the  Consumer  Prod¬ 
uct  Safety  C(wnmission. 

Subpart  B — Rules  and  Regulationa 

Authositt:  See.  6,  67  Stst.  112,  as  amend¬ 
ed.  81  Stat.  570;  15  IT.S.C.  1194,  unless  other¬ 
wise  noted. 

§  1631.31  Reasonable  ud  represent** 
live  tests  and  reeordkeeping  require* 
ments. 

KzFuurATioK:  Section  8  of  the  Act.  among 
other  things,  provides  that  no  person  ahaU 
be  Bubject  to  criminal  prosecution  under  sec¬ 
tion  7  of  the  act  for  a  violation  of  section  3 
of  the  act  If  such  person  establishes  a 
guaranty  received  In  good  faith  signed  by 
and  containing  the  name  and  address  of  the 
person  by  whom  the  product,  fabric,  or  re¬ 
lated  material  guaranteed  was  manufac¬ 
tured.  or  from  whom  It  was  received,  to  the 
effect  that  reasonable  and  representative 
tests  made  in  accordance  with  iqppUcable 
flammability  standards  show  that  the  prod¬ 
uct,  fabric,  or  related  material  covered  by  the 
guaranty  conforms  with  such  standards. 

[While  a  person  establishing  a  guaranty 
received  In  good  faith  would  not  be  subject 
to  (slmlual  prosecution  imder  section  7  of 
the  act,  he,  and/or  the  merchandise  In¬ 
volved,  would  nevertheless  remain  subject  to 
the  administrative  processes  of  the  Ckm- 
sumer  Product  Safety  Commission  imder 
section  5  of  the  act  as  weU  as  Injunction  and 
condemnation  procedures  under  section  8 
thereof.  A  guarantor  derives  no  immunity  of 
any  kind,  civil  or  criminal,  from  the  issuance 
of  his  own  guaranty  or  performance  of  the 
reasonable  and  representative  tests  pre- 
acrlbed  by  this  section. 

[The  furnishing  of  guaranties  Is  not  man¬ 
datory  imder  the  act.  The  purpose  of  this 
section  is  to  establish  rntnimum  requlze- 
aaents  for  reasonable  and  representative  teats 
upon  which  guaranties  may  be  based.  The 
section  does  not  have  any  legal  effect  beyond 
that  q)eclfied  In  section  8  of  the  act.) 

(а)  For  the  purposes  of  this  section  the 
following  defii^tions  apidy: 

(1)  “Standard”  means  the  Standard  in 
Subpart  A  of  this  Part. 

(2)  “Test”  means  a  test  as  lU’escrttied 
by  the  StandarcL 

(3)  “Acceptance  ^  criterion”  means 
“acceptance  criterion”  as  defined  in  the 
Stan  (lard. 

(4)  “Test  criterion”  means  “test  crite¬ 
rion”  as  defined  in  the  Standard. 

(5)  “Carpet”  and  “rug”  mean  “carpet” 
and  “rug”  as  defined  in  the  Standard. 

(б)  “Quality  of  machine-made  csirpets 
or  rugs”  means  any  line  of  carpets  or 
rugs,  essentially  machine-made,  which 
axe  substantially  alike  in  all  respects. 
Including,  as  applicable,  constructional 
units  (needles,  pitch,  rows,  shot,  stitches, 
and  weight),  (lye  (dass,  dyestuff,  dyeing 
application  method,  gage.  ];ffie  levels,  pile 
height,  average  pile  thlrkups.*;,  pile 
weight,  pile  yam,  total  thickness,  total 
weight,  tufts,  tuft  length,  tuft  bind,  warp 
yam.  filler  yam,  yam  ends  per  nee^, 
loop  length,  backing,  back  coating,  pri¬ 
mary  backing,  seixmdary  backing,  back¬ 
ing  Sickness,  backing  fabric  count,  back¬ 
ing  warp  and  filler  yams,  including 
stuffer  and  dead  frame  yams,  backing 
weight,  fiber  and/or  other  materials  con¬ 
tent,  and  fire  retardant  treatment  re¬ 
ceived  including  the  specifications  and 
quantity  of  chemicals  used. 


(7)  “Quality  of  handmade  or  hi(ie 
carpets  or  rugs”  means  any  Ibie  of  car¬ 
pets  or  rugs  which  are  essentially  hand¬ 
made  and/or  are  essentially  hides  and 
which  are  alike  in  all  respects,  including 
those  specified  in  paragnqih  (a)  (6)  of 
this  section,  where  applicable,  except 
that  such  carpets  or  rugs  may  vary  where 
unavoidable  and/or  may  vary  because 
of  natural  variations  in  hides  of  the  same 
type,  so  long  as  such  variations  do  not 
affect  flammability. 

(b)  The  tests  set  forth  in  paragraphs 

(c).  (d),  (e).  and  (f)  of  this  seetton  are 
reasonable  and  representative  tests  with 
regard  to  any  carpets  or  rugs  or  qualities 
thereof  to  which  they  apply,  except, 
however,  that  any  test  of  any  (juality, 
whenever  performed,  which  does  not 
show  a  meeting  of  the  acceptance  cri¬ 
terion  of  the  Standard  .shall  be  (xm- 
skiered  the  reasonable  and  representa¬ 
tive  test  for  that  quality  and  no  guaranty 
with  respect  thereto  shall  be  issued  after 
the  performance  of  such  test.  Imme¬ 
diately  before  conditkming  and  testing, 
each  carpet  or  rug  specimen  tested  pur¬ 
suant  to  this  section  shall  be  in  the  form 
in  which  the  carpet  or  rug  or  (luallty 
thereof  which  it  represents  is  sold  or 
offered  for  sale  to  the  ultimate  consumer. 

(c)  Reasonable  and  representative 
tests  with  respect  to  any  quahty  of  ma¬ 
chine-made  carpets  or  rugs  are  (1)  at 
least  one  test  performed  upon  commence¬ 
ment  of  production,  importation,  or  other 
receipt  hereof,  (2)  at  least  (me  test  per¬ 
formed  after  production,  importation,  or 
other  receipt  of  the  fiist  25,000  linear 
yards  of  the  (juallty,  and  (3)  at  least  one 
test  after  production,  importation,  or 
other  receipt  of  every  50,000  linear  yards 
of  the  (lui^ty  thereafter.  Exoeiit,  how¬ 
ever,  that  tests  need  be  performed  only 
after  production.  Importation,  or  receipt 
of  each  additional  100,000  linear  yards  of 
the  quality,  so  long  as  all  24  specimens 
requtred  to  be  tested  in  a  complete  scries 
of  three  retiulred  tests  immediately  pre¬ 
ceding  any  glvcai  test  (eight  out  of  eight 
specimens  in  each  of  the  three  preceding 
tats)  meet  the  test  criterion,  rather 
than  seven  out  of  ^ght  speclmau,  as 
permitted  under  the  acceptance  critoion 
of  the  Standard. 

(d)  Rea8(Hiable  and  representative 
tests  with  respect  to  any  (jua^  of  hand¬ 
made  or  hide  carpets  or  rugs  are  at  least 
one  test  performed  upon  the  commence¬ 
ment  of  production,  importation,  or  other 
receipt  thereof  and  at  least  one  test  after 
producti(m,  importation,  or  other  receipt 
of  every  10,000  8(]uare  j^ds  of  the  qual¬ 
ity  thereafter. 

(e)  Reasonable  and  representative 
tests  of  a  one-of-a-kind  carpet  or  rug, 
machine  made,  handmade,  or  hide,  is 
one  test  thereof  or  (me  test  of  an  identi¬ 
cal  representative  sample. 

(f)  Guaranties  for  carpets  or  rugs  In 
Inventory  upon  the  effec^e  date  of  the 
Standard  may  be  issued  in  the  same 
manner  as  other  guaranties  are  issued 
Reasonable  and  representative  tests  with 
reflect  to  (luaUtia  or  such  (»rpets  or 
rugs  are  at  least  one  test  perform^  up<m 
approximatdy  the  first  linear  yard  and 
one  test  thereafter  for  each  25,000  linear 
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yards  of  a  quality  of  machine-made  car¬ 
pets  or  rugs  and  at  least  one  test  per¬ 
formed  upon  approximately  the  first 
square  yard  and  thereafter  for  each 
10,000  square  yards  of  a  category  of 
hand-made  or  hide  carpets  or  rugs,  in 
the  order  of  the  production,  importation, 
or  receipt  by  the  guarantor  of  that  qual¬ 
ity, 

(g)  Any  person  issuing  a  guaranty  for 
one  or  more  carpets  or  rugs  or  qualities 
thereof  based  on  reasonable  and  repre¬ 
sentative  tests,  shall  maintain  the  fol¬ 
lowing  records  for  a  period  of  3  years 
from  the  date  the  tests  were  performed, 
or  in  the  case  of  paragraph  (h)  of  this 
section,  the  date  the  guaranties  were 
furnished.  These  records  must  be  main¬ 
tained  in  the  United  States  by  a  person 
subject  to  section  3  of  the  act: 

(1)  All  identifying  numbers,  symbols, 
etc.,  manufacturing  specifications  in¬ 
cluding  all  other  information  described 
in  paragraph  (a)  (6)  of  this  section,  as 
applicable,  and  source  of  products  or 
raw  materials  used  therein. 

(2)  A  physical  sample  of  each  carpet 
or  rug  or  quality  thereof  covered  by  the 
guaranty  at  least  6  inches  by  6  inches 
in  size  (36  square  inches) . 

(3)  The  original  or  a  copy  of  the  re¬ 
port  of  each  test  performed  for  pmposes 
of  the  guaranty  (whether  or  not  such 
report  shows  a  meeting  of  the  acceptance 
criterion)  which  shall  disclose*  the  date 
of  the  test,  the  results,  and  sufficient  in¬ 
formation  to  clearly  identify  the  carpet 
or  rug  tested. 

(4)  A  record  appUcable  to  each  test 
in  paragraph  (g)  (3)  of  this  section 
showing  the  approximate  ysirdage  at 
which  it  was  performed.  Records  other¬ 
wise  required  to  be  maintained  in  linear 
yards  may  be  maintained  in  square  yards 
on  the  basis  of  4  square  yards  equsils 
1  linear  yard. 

(h)  Persons  furnishing  guaranties 
based  on  guaranties  received  by  them 
shall  maintain  records  showing  the  guar¬ 
anty  received  and  identification  of  the 
carpet  or  rug  or  quality  thereof  guar¬ 
anteed  in  turn  by  them. 

(1)  Any  person  furnishing  a  carpet  or 
rug  guaranty  tmder  section  8(a)  of  the 
act  who  neglects  or  refuses  to  maintain 
and  preserve  the  records  prescribed  in 
this  section  shall  be  deemed  to  have  fur¬ 
nished  a  false  guaranty  under  the  pro¬ 
visions  of  section  8(b)  of  the  act. 

(Sec.  5  of  the  Act.  67  Stat.  112,  as  amended 
by  81  Stat.  570,  15  UA.C.  section  1194;  sec. 
8  of  the  Act,  67  Stat.  114,  as  amended  by  81 
Stat.  572,  15  U.S.C.  sec.  1197) 

Effkctive  Date:  This  section  became  ef¬ 
fective  July  20, 1971. 

§  1631.32  Reasonable  and  representa¬ 
tive  tests  and  recordkeeping  require¬ 
ments — additional  requirements. 

(a)  Persons  issuing  guaranties  under 
section  8(a)  of  the  act  for  small  carpets 
and  rugs  subject  to  FF  2-70  shall  be 
subject  to  aU  of  the  requirements  of 
$  1631.31  except  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  In  lieu  of  performing  tests  and 
maintaining  records  on  the  basis  of 
linear  yards  or  square  yards  as  provided 


in  §  1631.31  persons  furnishing  warran¬ 
ties  for  small  carpets  and  rugs  subject  to 
FF  2-70  shall  perform  tests  and  main¬ 
tain  records  on  the  basis  of  units 
of  carpets  or  rugs,  with  “unit”  being 
defined  as  a  single  carpet  or  rug, 
or  on  the  basis  of  square  yards.  At  least 
one  test  shall  be  performed  upon  com¬ 
mencement  of  production,  importation, 
or  other  receipt  of  such  small  carpet 
or  rug  and  every  25,000  units  or  square 
yards  thereafter. 

(Sec.  5  of  the  Act,  67  Stat.  112,  as  amended 
by  81  Stat.  570,  15  T7A.C.  section  1194;  sec. 

8  of  the  Act,  67  Stat.  114,  as  amended  by  81 
Stat.  572, 15  UJ5.C.  sec.  1197) 

Effective  Date:  This  section  became  ef¬ 
fective  January  22, 1973. 

§  1631.33  Carpets  and  rugs  with  fire- 

retardant  treatment. 

(a)  For  the  purposes  of  this  section 
the  following  definitions  apply: 

(1)  “Small  carpet”  and  “small  rug” 
means  “small  carpet”  and  “small  rug” 
as  defined  in  §  1631.1(c) . 

(2)  “Fire-retardant  treatment”  means 
“fire-retardant  treatment”  as  defined  in 
the  Standard  in  Subpart  A  of  this  Part. 

(b)  If  a  carpet  or  rug  or  small  carpet 
or  rug  is  manufactured,  imported,  or 
otherwise  marketed  or  handled  which 
has  had  a  fire-retardant  treatment  or 
is  made  of  fibers  which  have  had  a  fire- 
retardant  treatment,  the  letter  “T”  shall 
be  set  forth  legibly  anu  conspicuously, 
and  shall  appear  at  all  times,  on  each 
label  and/or  invoice  relating  thereto 
pursuant  to  the  requirements  of  the  Tex¬ 
tile  Fiber  Products  Indentification  Act, 
15  U.S.C.  section  70,  et  seq.,  and  the  rules 
and  regulations  thereimder,  whether  or 
not  such  letter  “T”  appears  elsewhere  on 
said  product.  Samples,  pieces,  rolls,  or 
squares  used  to  promote  or  effect  the  sale 
of  such  carpet  or  rug  are  subject  to  the 
aforementioned  requirements.  As  pro¬ 
vided  in  the  applicable  portions  of  the 
aforesaid  Act  and  the  nffbs  and  regula¬ 
tions  thereunder,  where  a  carpet  or  rug 
or  a  small  carpet  or  rug  which  has  had 
a  fire-retardant  treatment  or  is  made  of 
fibers  which  have  had  a  fire-retardant 
treatment,  is  sold  to  an  ultixnate  con¬ 
sumer  and  was  either  custom  made  or 
commercially  installed  for  such  con¬ 
sumer,  the  labeling  required  by  this  sec¬ 
tion  shall  not  apply  with  respect  to  the 
carpet  or  rug  if  an  invoice  or  other  paper 
relating  thereto,  containing  the  letter 
“T”,  legibly  and  conspicuously  written, 
is  delivered  to  the  consumer  in  due 
course  of  business. 

(c)  No  person  subject  to  the  Flamma¬ 
ble  Fabrics  Act  shall  manufacture,  im¬ 
port,  distribute,  or  otherwise  market  or 
handle  any  carpet  or  rug  or  small  carpet 
or  rug.  including  samples,  swatches,  or 
sp>ecimens  used  to  promote  or  effect  the 
sale  thereof,  which  is  not  in  compliance 
with  this  section. 

Effective  Date:  This  section  became  ef¬ 
fective  January  22,  1973. 

§  1631.34  Small  carpets  and  rugs  not 
meeting  acceptance  criterion. 

(a)  If  any  small  carpet  or  rug  as  de¬ 
fined  in  the  Standard  for  Uie  Surface 


Flammability  of  Small  Carpets  and  Rugs 
(pill  test)  FF  2-70,  is  manufactured,  im¬ 
ported,  or  otherwise  marketed  or  handled 
and  does  not  meet  the  acceptance  cri¬ 
terion  of  such  standard,  it  shall,  prior  to 
its  introduction  into  commerce,  be  legi¬ 
bly  and  conspicuously  labeled  with  a  per¬ 
manent  label  which  sets  forth  the  fol¬ 
lowing  statement: 

“FLAMMABLE  (FAIIB  U.S.  DEPART¬ 
MENT  OF  COMMERCE  STANDARD 
FF  2-70):  SHOULD  NOT  BE  USED 
NEAR  SOURCES  OF  IGNITION.” 

The  required  cautionary  statement  may 
be  set  out  on  or  affixed  to  the  small  car¬ 
pet  or  rug  on  the  same  label  as  the  fiber 
content  label  required  to  be  affixed  imder 
the  Textile  Fiber  Products  Identification 
Act,  if  said  label  is  permanent,  or  said 
statement  shall  be  set  forth  on  a  sepa¬ 
rate  permanent  label  on  or  affixed  to  the 
small  carpet  or  rug  in  immediate  prox¬ 
imity  to  the  said  required  label  under  the 
Textile  Fiber  Products  Identification  Act. 

A  label  on  the  front  of  a  small  carpet  or 
rug  shall  be  considered  to  be  in  imme¬ 
diate  proximity  to  a  label  on  the  back, 
provided  they  are  directly  opposite  each 
other  and  are  in  immediate  proximity 
to  the  edge  of  the  small  carpet  or  rug. 

(b)  Such  cautionary  statements  shall 
also  appear  in  a  conspicuous  manner  in 
all  advertisements  in  which  said  small 
carpets  or  rugs  are  being  offered  for  sale 
through  direct  mail,  telephone  solicita¬ 
tion,  or  under  any  other  circumstances 
where  the  consumer,  in  the  ordinary 
course  of  dealing,  will  not  have  an  op¬ 
portunity  to  inspect  the  label  before  re¬ 
ceiving  the  merchandise.  The  phrsise 
“Flammable — Read  The  Label”  shall 
conspicuously  appear  in  all  other  adver¬ 
tisements  of  small  carpets  or  rugs  which 
do  not  meet  the  acceptance  criterion  of 
the  standard. 

(c)  The  information  required  by  this 
section  shall  be  set  forth  separately  from 
any  other  information,  representations, 
or  disclosures  appearing  on  the  same 
label  or  elsewhere  on  the  small  carpet  or 
rug,  and  any  such  other  information, 
representations,  or  disclosures  shall  in 
no  way  interfere  with,  minimize,  detract 
from,  or  conflict  with  the  Information  re¬ 
quired  by  this  secticm. 

(d)  Samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  of 
small  carpets  or  rugs  shall  be  labeled 
with  the  Information  required  by  this 
section,  in  addition  to  the  label  required 
to  be  affixed  to  the  small  carpets  or 
rugs. 

(e)  Where  small  carpets  or  rugs  are 
marketed  at  retail  in  packages,  and  the 
labeling  information  required  by  this  sec¬ 
tion  is  not  readily  visible  to  prospective 
purchasers,  the  packages  must  also  be 
prominently,  conspicuously,  and  l^bly 
labeled  with  the  information  required  by 
this  section. 

(f )  No  person,  other  than  the  ultimate 
consumer,  shall  remove,  mutilate,  or 
cause  or  participate  In  the  removal  or 
mutilation  of  any  affixed  labeling  infor¬ 
mation  required  by  this  section. 

(g)  No  person  subject  to  the  Flam¬ 
mable  Fabrics  Act  shall  manufacture, 
import,  distribute,  or  otherwise  market 
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or  handle  an;  small  carpet  or  mg.  In¬ 
cluding  samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  there¬ 
of,  which  is  not  in  compliance  with  this 
section. 

Subpart  C — Washing  Procedures 

AuTHoaiTT:  Secs.  4,  5,  87  Stat.  112,  as 
amended,  81  Stat.  689-70;  16  U.S.C.  1193, 
1194. 

§  1631.61  Hide  carpets 'and  rugs — alter¬ 
native  washing  procedure. 

(a)  The  Standard  for  the  Surface 
Flammability  of  Small  Carpets  amd  Rugs 
(PP  2-70)  at  §  1631.4(b)  (1)  (11)  provides 
that  if  a  carpet  or  rug  has  had  a  fire- 
retardant  treatment,  or  is  made  of  fibers 
which  have  had  a  fire-retardant  treat¬ 
ment,  the  sample  or  oversized  specimens 
thereof  selected  for  testing  under  the 
standard  shall  be  washed  prior  to  the 
cutting  of  test  specimens  either  10  times 
imder  the  washing  and  driring  procedure 
prescribed  in  Method  124-1967  of  the 
American  Association  of  Textile  Chem¬ 
ists  and  Colorists  or  such  number  of 
times  under  such  other  washing  and  dry¬ 
ing  procedure  as  shall  previously  have 
been  found  to  be  equivalent  by  the  Con¬ 
sumer  Product  Safety  Commission.  Al¬ 
ternatively  the  select^  sample  or  over¬ 
sized  specimens  thereof  may  be  washed, 
dry-cleaned,  or  shampooed  10  times, 
prior  to  the  cutting  of  test  specimens,  in 
such  manner  as  the  manufacturer  or 
other  interested  party  has  previously  es¬ 
tablished  to  the  satisfaction  of  the  Con¬ 
sumer  Product  Safety  Commission  is 
normally  used  for  that  type  of  carpet  or 
rug  in  service. 

(b)  On  February  10,  1972  (37  PR 
3010)  the  Federal  Traide  Commission 
published  in  the  Federal  Register  a  no¬ 
tice  of  approval  of  an  alternative  wash¬ 
ing  procedure  imder  FP  2-70  for  testing 
the  fiammability  of  shearling  and  hide 
rugs  that  (1)  consist  of  natural  wool 
or  hair  attached  to  the  hide  with  no 
simthetlc  fibers  and  (2)  have  been 
treated  with  a  fire-retardant  finish.  The 
notice  of  approval  was  corrected  on 
March  17,  1972  (37  FR  5676) .  This  8«)- 
proval  is  continued  in  effect  by  the  Con¬ 
sumer  Product  Safety  Commission  pursu¬ 
ant  to  section  30(e)  (ff  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079(e)). 

(c)  Any  hide  carpet  or  rug  for  which 
such  alternative  procedure  is  utilized 
must  be  labeled  with  a  conspicuous,  legi¬ 
ble  and  permanent  label  containing  the 
following  statement; 

DO  NOT  WASH  OR  DRY  CLEAN 

This  rug  has  been  treated  with  a  fiame 
retardant.  To  keep  rug  attractive  and 
cletua  use  the  following  methods: 

To  eliminate  loose  dirt  or  dust,  vacuum 
or  shake  pelt  outdoors. 

For  sp^  cleaning,  use  water  dampened 
cloth  and  rub  lightly  in  me  direction. 

DO  NOT  USE  DETERGENTS  OR 
OTHER  STAIN  REMOVERS 

(d)  The  alternative  procedure  is  as 
follows;  The  test  specimens  shall  be  cut 
to  size  9"  z  9^'  before  the  procedure  is 
initiated. 


(1)  Shake  specimen  vigorously  to  re¬ 
move  any  loose  fibers,  dust  and  possible 
accumulated  debris. 

(2)  Place  specimen  on  a  solid  fiat  sur¬ 
face  and  anchor  or  hold  firmly  while  con¬ 
ducting  the  test. 

(3)  Select  am  operating  iq;)plicator 
consisting  of  a  rod  at  leaist  2"  in  disuneter 
and  9"  Icmg  composed  of  nonabsorbent 
materiad  such  as  glaiss  or  plaistic. 

(4)  Select  sufficient  cloth  to  form  at 
least  five  layers  when  wrapped  around 
the  operating  applicator.  The  cloth  shall 
be  of  the  type  known  as  ‘XTrockmeter 
Test  Cloth”  as  specified  in  Note  8.3  of 
AATCC  Test  Method  8-1969. 

(5)  Immerse  cloth  in  waiter  (100“  F.) 
until  thoroughly  wetted. 

(6)  Manuadly  wring  out  the  cloth  to 
remove  adl  excess  water  amd  wrap  auound 
the  operatmg  applicator. 

(7)  Immediately,  with  light  pressiure, 
stroke  entire  surfau;e  of  specimen  with 
the  wrapped  operating  applicator  in  one 
direction  only  adong  the  naturad  “lay” 
of  the  hadr  structure  for  ten  comidete 
strokes. 

(8)  Plau;e  test  specimen  in  a  circulat¬ 
ing  drying  oven  maintained  at  212*  F. 
until  dry. 

(9)  Repeat  the  above  procedure  10 
times  using  a  fresh  or  cleam  cloth  each 
time. 

(10)  After  10  successive  cycles  of 
waishing  and  dr3rlng  the  dried  specimens 
shadl  be  subjected  to  the  testing  proce¬ 
dures  (pill  test)  ais  outlined  in  FF  2-70. 

(e)  niis  waishing  procedure  and  label¬ 
ing  provision  aire  subject  to  revision  or 
revocation  should  it  be  determined  that 
such  procedure  is  inadequate  to  fully 
protect  the  public 

§  1631.62  Wool  flokati  curpets  and 
rugs— alternative  washing  proce¬ 
dure. 

(a)  The  Standaurd  for  the  Surfau;e 
Flammability  of  Small  Carpets  and  Rugs 
(FF  2-70  at  §  1631.4(b)  (1)  (ii)  provides 
that  if  a  caupet  or  rug  hais  haul  a  fire- 
retardant  treatment,  or  is  maule  of  fibers 
which  have  haul  a  fire-retaurdamt  treat¬ 
ment,  the  saunple  or  oversized  specimens 
thereof  select^  for  testing  under  the 
standard  shall  be  waished  prior  to  the 
cutting  of  test  specimens  either  10  times 
under  the  waishing  amd  drying  procedure 
prescribed  in  Method  124-1967  of  the 
Americam  Association  of  Textile  Chemists 
amd  C(dorists  or  such  number  oi  times 
under  such  other  washing  amd  drying 
procedure  as  shaJl  previously  have  been 
found  to  be  equivaJent  by  the  Consumer 
Product  Safety  Commission.  Altemai- 
tively  the  selected  saunple  or  oversized 
specimens  thereof  maiy  be  waished,  dry- 
cleamed,  or  shaimpooed  10  times,  prior 
to  the  cutting  of  test  specimens,  ^  such 
manner  ais  the  manufausturer  or  other 
Interested  party  hais  previously  estab¬ 
lished  to  the  satisfau:tion  of  the  Con¬ 
sumer  Product  Saffety  Commission  is  nor- 
madly  used  for  that  type  of  caupet  or  rug 
in  service. 

(b)  On  September  7.  1972  (37  FR 
18122)  the  Federal  Traule  Cmnmission 
published  in  the  Federal  Register  a  no¬ 


tice  of  approvaJ  of  am  adtemative  waish¬ 
ing  procedure  under  FF  2-70  for  testing 
the  fiaunmability  of  wool  fiokati  carpets 
and  rugs.  This  approval  is  continued  in 
effect  by  the  Consumer  Product  Safety 
Commission  pursuamt  to  section  30(e) 
of  the  Consumer  Product  Safety  Act  (15 
UH.C.  2079(e)). 

(c)  Any  wool  fiokati  caupet  or  rug  for 
which  such  adtemative  procedure  is  uti¬ 
lized  must  be  labeled  with  a  conspicuous, 
legble  amd  permament  ladiel  containing 
the  following  statement; 

Do  not  Wash  nr  Home  Machinx  oa  Drt 
Clean — Avoid  Rubbing  oe  Brushing  While 
Daicp 

TTbls  nokatl  carpet  or  rug  has  been  treated 
with  a  flame  retardant.  To  maintain  this 
flame  retardant  and  to  keep  the  carpet  at¬ 
tractive  and  clean,  use  the  loUowlng  meth¬ 
ods. 

1.  Vacuum  (using  suction  head  without 
rotating  brush)  or  shake  the  rug  (depending 
upon  size)  to  remove  loose  dirt. 

2.  Home  laundering:  Place  In  bath  tub  or 
other  suitable  receptacle  In  solution  of  home 
detergent  and  lukewarm  watw  (approxi¬ 
mately  105-  F.) .  Immerse  face  down  and 
gently  knead  back  of  rug  to  remove  soU. 
Rinse  In  lukewarm  water  (approximately 
105*  F.)  until  detergent  Is  removed.  Rug  may 
then  be  rinsed  again  in  cool  water  to  Improve 
appearance  of  face  If  desired.  Line  dry.  Shake 
while  damp  to  restore  surface  and  fluff  up. 
fibers. 

3.  Spot  cleaning;  Remove  greasy  stains 
with  a  household  grease  remover.  Remove 
soluble  stains  with  lukewarm  water  (i^iprox- 
Imately  lOS*  F.)  and  detergent  by  Immers¬ 
ing  spot  In  a  pan  and  kneading  the  back  of 
rug.  Rinse  thoroughly  In  lukewarm  water. 
Line  or  floor  dry.  Shake  while  dan^  to  re¬ 
store  surface  and  fluff  up  fibers. 

4.  Commercial  cleaning:  Dee  BoU-A-Jet 
equipment  (or  equivalent)  with  water  not 
exceeding  108-  F.  Avoid  use  of  excessive  pres¬ 
sure  or  reciprocating  brushes.  Drying  tem¬ 
peratures  should  not  exceed  200-  F. 

(d)  The  alternative  procedure  is  as 
follows: 

(1)  Cut  test  specimens  to  an  oversize 
12"  z  12"  before  the  procedure  is  Ini¬ 
tiated. 

(2)  Vacuum  specimens  or  shake  vig¬ 
orously  to  remove  any  loose  fibers,  dust 
or  possilde  accumulated  debris. 

(3)  Place  individual  specimen  face 
down  in  a  shallow  pan  which  has  been 
filled  to  a  depth  of  2"  with  a  wash  solu- 
tiem  of  1>4  grams  of  AATCC  (American 
Associatkm  of  Textile  Chemists  and  Col¬ 
orists)  Standard  Detergent  as  specified 
in  AATCC  Method  12 — 1967  (or  equiv¬ 
alent)  per  liter  of  water  preheated  to 
105*  F.  Knead  the  back  of  the  specimen 
with  hand  for  1  minute.  Water  levti  and 
temperature  should  be  maintained  for 
each  specimen. 

(4)  TlKH-oughly  rinse  specimen  face 
down  with  warm  water  at  105*  P.  for  1 
minute  under  a  faucet  with  stnmg  pres¬ 
sure. 

(5)  Remove  excess  liquor  by  use  of  a 
wringer,  hydroextractor  or  gentle  hand 
squeezing  and  dry  in  circulating  air  oven 
at  200*  P.  until  dry. 

(6)  Repeat  the  above  procedure  10 
times  usi^  fresh  detergent  and  fresh 
water  for  each  set  of  eight  specimens. 

(7)  Subject  the  dry  speclmc^  to  the 
test  procedures  In  PF  2-70. 
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(e)  This  washing  procedure  and  label¬ 
ing  provisions  are  subject  to  revocation 
should  it  be  determined  that  such  pro¬ 
cedure  is  inadequate  to  fully  protect  the 
public. 

PART  1632— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  MATTRESSES  (AND  MAT¬ 
TRESS  PADS)  (FF4-72) 

Subpart  A — ^The  Standard 

Sec. 

1632.1  Definitions. 

1632.2  Scope  and  application. 

1632.3  General  requirements. 

1632.4  Test  procedure. 

1632.5  Mattress  pads. 

1632.6  Glossary  of  terms. 

Subpart  B — Alternate  Sampling  Plans 

1632.11  Alternate  sampling  plan  No.  1  for 

mattresses  and  mattress  pads. 

1632.12  Alternate  sampling  plan  No.  2  for 

mattress  pads. 

1632.13  Alternate  sampling  plan  No.  4  for 

mattress  ticking. 

1632.14  Alternate  sampling  plan  No.  5  for 

mattresses  and  mattress  pads. 

1632.15  Alternate  sampling  plan  No.  6  for 

mattresses  and  mattress  pads. 

Subpart  C — Rules  and  Regulations 
1632.31  Mattresses — labeUng,  recordkeeping, 
requirements  and  guarantees. 

Subpart  O— Interpretations  and  Policies 
.1632.61  Procedure  for  Identification  of  ma¬ 
terial,  substitution  for  mattress 
tape  edge. 

1632.62  Use  of  muslin  sheets. 

1632.63  Policy  clarification  on  renovation 

of  mattresses. 

Authoeitt:  Sec.  4.  67  Stat.  112,  as  amend¬ 
ed.  81  Stat.  66d-70;  15  U.S.C.  1193,  unless 
otherwise  noted. 

Subpart  A — ^The  Standard 
Effectivk  Date:  This  standard  became 
effective  June  22,  1973.  It  was  orlglnaUy  pub¬ 
lished  as  a  notice  on  June  8,  1973  (38  FR 
15095). 

§  1632.1  Definitions. 

In  addition  to  the  definitions  given  in 
section  2  of  the  Flammable  Fabrics  Act 
as  amended  (sec.  1.  81  Stat.  568;  15 
n.S.C.  1191)  and  the  procedures  under 
that  act  for  setting  standards  (16  C^FR 
Part  1607),  the  following  definitions 
apply  for  the  purpose  of  this  standard. 

(a)  “Mattress”  means  a  ticking  filled 
with  a  resilient  material  used  alone  or 
in  combination  with  other  products  and 
intended  or  promoted  for  sleeping  upon. 
This  definition  includes,  but  is  not 
limited  to,  mattress  pads,  adult  mat¬ 
tresses,  youth  mattresses,  crib  mattresses 
includUig  portable  crib  mattresses,  bunk 
bed  mattresses,  convertible  sofa  bed  mat¬ 
tresses,  comer  group  mattresses,  daybed 
mattresses,  roU-a-way  bed  mattresses, 
high  risers,  and  trundle  bed  mattresses. 
This  definition  excludes  sleeping  bags, 
pillows,  mattress  foundations  such  as  box 
springs,  liquid  and  gaseous  fiUed  tickings 
such  as  water  beds  and  air  mattresses, 
upholstered  furniture  such  as  chaise 
lounges,  drop-arm  love  seats,  press-back 
lounges,  push-back  sofas,  sleep  lounges, 
sofa  beds  (Including  jackknife  sofa  beds) . 
sofa  lounges  (including  glide-outs) , 
studio  couches,  and  studio  divans  (in¬ 
cluding  twin  studio  divans  and  studio 
beds) .  and  Juvenile  product  pads  such  as 
car  b^  pads,  carriage  pads,  basket  pads. 


infant  carrier  and  loimge  pads,  dressing 
table  pads,  stroller  pads,  crib  bumpers, 
and  playpen  pads.  $  1632.6,  Glossary 
of  terms,  for  definition  of  the  above. 

(b)  “Ticking”  means  the  outermost 
layer  of  fabric  or  related  material  that 
encloses  the  mattress  core  and  up¬ 
holstery  materials. 

(c)  “Core”  means  the  main  support 
system  that  may  be  present  in  a  mattress, 
such  as  springs,  foam,  or  hair  block. 

(d)  “Uphcdstery  material”  means  all 
material,  either  loose  or  attached,  be¬ 
tween  the  ticking  or  between  the  ticking 
and  the  core  of  the  mattress,  if  a  core 
Is  present. 

(e)  “Tape  edge”  (edge)  means  the 
seam  or  border  edge  of  a  mattress. 

(f)  “Quilted”  means  stitched  through 
the  ticking  and  one  or  more  layers  of 
upholstery  material. 

(g)  “Tufted”  means  buttoned  or  laced 
through  the  ticking  and  upholstery  mate¬ 
rial  and/or  core. 

(h)  “Mattress  prototype”  means  mat¬ 
tresses  of  a  particular  design,  sharing  all 
materials  and  methods  of  assembly,  but 
excluding  differences  in  mattress  si%.  If 
it  has  been  shown  as  a  result  of  protot3rpe 
qualification  testing  that  a  material  has 
not  influenced  the  Ignition  resistance  of 
the  mattress  prototype,  substitution  of 
another  material  for  such  material  shall 
not  be  deemed  a  difference  4n  materials 
for  punxjses  of  prototype  defimtion.  If  it 
is  determined  or  suspected  that  a  mate¬ 
rial  has  influenced  the  ignition  resistance 
of  the  mattress  prototype,  a  dimensional 
or  other  change  in  that  material  shall  be 
deemed  a  difference  in  materials  for  pur¬ 
poses  of  prototype  definition  unless  it  is 
previously  shown  to  the  satisfaction  of 
the  Consumer  Product  Safety  Commis¬ 
sion  that  such  dimensional  or  other 
change^  will  not  reduce  the  Ignition  re¬ 
sistance  of  the  mattress  prototype. 

(I)  “Mattress  type”  means  mattresses 
sharing  a  method  of  assembly,  such  as 
tufted,  multineedle  continuous  quilt,  deep 
panel  quilt,  and  smooth  top.  and  all 
materials  affecting  cigarette  lotion,  but 
excluding  differences  in  mattress  size. 
More  than  one  mattress  prototype  may 
be  included  in  a  single  mattress  type, 
provided  each  protot^rpe  has  the  same 
method  of  assembly. 

(J)  “Production  unit”  (imit)  means  a 
quantity  of  mattresses  of  one  mattress 
type.  This  quantity  is  predetermined  by 
the  mattress  manufacturer  subject  to 
the  maximum  number  specified  in  the 
applicable  parts  of  §  1632.4(b)  Speci¬ 
men  and  Sampling.  No  mattress  com¬ 
pleted  while  other  mattresses  of  the  same 
type  are  in  production  shall  be  excluded 
from  the  production  unit  to  which  such 
other  mattresses  are  assigned. 

(k)  “Surface”  means  mie  side  of  a 
mattress  which  Is  Intended  for  sleeping 
upon  and  which  can  be  tested. 

§  1632.2  S<^pe  and  application. 

(a)  This  standard  provides  a  test 
method  to  determine  the  ignition  resist¬ 
ance  of  a  mattress  when  exposed  to  a 
lighted  cigarette. 

(b)  All  mattresses,  as  defined  in 
§  1632.1(a),  are  subject  to  the  require¬ 
ments  of  this  standard. 


(c)  Mattresses  which  are  subject  to 
the  coverage  of  the  Motor  Vehicle  Safety 
Standard,  No.  302,  subject:  “Flammabil¬ 
ity  of  Interior  Materials — Passenger 
Cars,  Multipurpose  Passenger  Vehicles, 
Trucks,  and  Buses”  (36  FR  290),  issued 
by  the  National  Highway  Traffic  Safety 
Administration,  are  excluded  from  cover¬ 
age  under  this  standard,  unless  also  in¬ 
tended  or  promoted  for  uses  included  in 
§  1632.1(a). 

(d)  One  of  a  kind  mattresses,  such  as 
nonstandard  sizes  or  shapes,  may  be  ex¬ 
cluded  from  testing  under  this  standard 
pursuant  to  rules  and  regulations  estab¬ 
lished  by  the  Consumer  Product  Safety 
Commission. 

§  1632.3  General :  equiretnents. 

(a)  Summary  of  test  method.  The 
method  involves  the  exposure  of  the  mat¬ 
tress  surface  to  lighted  cigarettes  as  the 
standard  igniting  source  in  a  draft- 
protected  environment  and  the  measure¬ 
ment  of  the  ignition  resistance  of  the 
mattress.  These  exposures  Include 
smooth,  tape  edge,  and  quilted  or  tufted 
locations,  if  they  exist  on  the  mattress 
siu^ace.  Two-sheet  tests  are  also  con¬ 
ducted  on  similar  surface  locations.  In 
the  latter  test,  the  burning  cigarettes  are 
placed  between  the  sheets. 

(b)  Test  criterion.  Testing  the  mat¬ 
tress  surface  in  acccurdance  with  the  test¬ 
ing  procedure  set  forth  in  S  1632.4  test 
procedure,  individual  cigarette  test  loca¬ 
tions  pass  the  test  if  the  char  length  on 
the  mattress  surface  is  not  more  than 
5.1  cm  (2  in)  in  any  direction  from  the 
nearest  point  of  the  cigarette.  In  the  in¬ 
terest  of  safety,  the  test  operator  should 
discontinue  the  test  and  record  a  failure 
before  reaching  the  2  in.  char  length  if, 
in  his  opinion,  an  obvious  ignition  has 
occurred. 

§  1632.4  Test  procedure. 

(a)  Apparatus. — (1)  Testroom.  The 
testroom  shall  be  large  enough  to  ac¬ 
commodate  a  full-scfde  mattress  in  a 
horizontal  position  and  to  allow  for  free 
movement  of  personnel  and  air  around 
the  test  mattress.  The  room  shall  be 
equipped  with  a  support  system  (plat¬ 
form,  bench,  etc.)  upon  whl^  a  mattress 
may  be  placed  flat  in  a  horizontal  posi¬ 
tion  at  a  reasonable  height  for  making 
observations.  For  thin,  flexible  mattresses 
and  mattress  pads,  the  top  surface  of  the 
support  system  shall  be  nonmetallic.  The 
test  area  shall  be  draft-protected  and 
equipped  with  a  suitable  system  for  ex¬ 
hausting  smoke  and/or  noxious  gases 
produced  by  testing.  The  testroom  at¬ 
mospheric  conditions  shall  be  greater 
than  18°  C  (65°  F)  and  at  less  than  55 
percent  relative  humidity,  except  for 
production  testing. 

(2)  Ignition  source.  The  ignition 
source  shall  be  cigarettes  without  filter 
tips  made  from  natural  tobacco,  85±2 
mm  long  with  a  tobacco  packing  density 
of  0.270±0.020  g/cm’  and  a  total  weight 
of  1.1±0.1  gm. 

(3)  Fire  extinguisher.  A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  available. 


FEDERAL  REGISTER,  VOL.  40,  NO.  250 — TUESDAY,  DECEMBER  30,  1975 


RULES  AND  REGULATIONS 


59»41 


(4)  Water  bottle.  A  water  bottle  fitted 
with  a  spray  nozzle  shall  be  used  to  ex¬ 
tinguish  the  ignited  portions  of  the 
mattress. 

(5)  Scale.  A  linear  scale  graduated  in 
millimeters,  0.1  inch,  or  %6-inch  divisions 
shall  be  used  to  measure  char  length. 

(6)  Other  apparatus.  In  addition  to 
the  above,  a  thermometer,  a  relative 
humidity  measuring  instrument,  a  knife 
or  scissors,  and  tongs  are  required  to 
carry  out  the  testing. 

(b)  Specimen  and  sampling. — (1) 

General.  The  test  criterion  of  section 
1632.3(b)  shall  be  used  in  conjunction 
with  the  following  mattress  sampling 
plan,  or  any  other  approved  by  the  Con¬ 
sumer  Product  Safety  Commission  that 
provides  at  least  the  equivalent  level  of 
fire  safety  to  the  consumer  (see  Subpart 
B  of  this  Part) .  Alternate  sampling  plans 
submitted  for  approval  shall  have 
operating  characteristics  such  that  the 
probability  of  unit  acceptance  at  any 
percentage  defective  does  not  exceed  the 
corresponding  probability  of  unit  accept¬ 
ance  of  the  following  sampling  plan  in 
the  region  of  the  latter’s  derating  char¬ 
acteristic  curves  that  lies  between  5  and 
95  percent  acceptance  probability.  If 
such  alternate  sampling  plan  involves 
testing  of  components  of  mattresses  or 
materials  used  in  mattresses,  its  sub¬ 
mittal  shall  be  supported  by  clear  evi¬ 
dence  of  the  necessary  correlation  of  the 
results  of  such  testing  with  those  results 
from  testing  as  prescribed  hereunder. 

(2)  Mattress  sampling.  The  basic  mat¬ 
tress  sampling  plan  is  made  up  of  two 
parts:  (1)  Prototsqie  qualification  and 
(2)  production  toting.  In  addition,  a 
batch  sampling  plan  is  given  which  may 
be  used  for  small  production  quantities, 
when  shipping  requirements  prohibit  the 
use  of  the  basic  plan,  or  for  other  rea¬ 
sons  at  the  discretion  of  the  manufac¬ 
turer. 

(i)  Basic  sampling  plan.  A  production 
unit  in  the  basic  sampling  plan  shall 
consist  of  not  more  than  500  mattresses 
of  a  mattress  type  or  the  quantity  pro¬ 
duced  in  3  consecutive  calendar  months, 
whichever  is  smaller.  This  unit  size  may 
be  increased  to  the  quantity  produced 
in  3  consecutive  calendar  months  or  less: 
Provided,  That  it  is  either  documented 
that  each  of  the  materials  contributing 
to  ^e  cigarette  ignition  characteristics 
of  all  the  mattresses  in  the  imit  came 
from  a  single  manufacturing  lot  of  such 
material  or  50  consecutive  production 
units,  at  least  20,000  mattresses,  have  all 
been  accepted  in  production  testing  as 
set  forth  in  §  1632.4(b)  (2)  (i)  (B) . 

(A)  Prototype  qualification.  (1)  For 
prototsre  qualification,  the  term  “manu¬ 
facturer”  shall  mean  (a)  with  respect  to 
a  company  having  one  manufacturing 
facility,  that  company,  (b)  with  respect 
to  a  company  having  two  or  more  manu¬ 
facturing  facilities,  either  that  company 
or  one  or  more  of  its  manufacturing 
facilities  as  it  elects,  or  (c)  with  respect 
to  a  company  that  is  part  of  a  group  of 
companies  that  have  dected  to  share  in 
a  prototype  design,  either  that  group  of 
companies  or  a  portion  of  that  group  or 
(a)  (m:  (b)  above,  as  that  company  elects. 


(2)  Each  “manufacturer”  shall  select 
enough  of  each  mattress  prototype  frcxn 
preproduction  or  current  production  to 
provide  six  surfaces  for  test  (three  mat¬ 
tresses  if  both  sides  can  be  tested  or  six 
mattresses  if  only  one  side  can  be 
tested).  Test  each  of  the  six  surfaces 
according  to  $  1632.4(d)  Testing.  If  all 
the  cigarette  test  locations  on  all  six 
surfaces  satisfy  the  test  criterion  of 
§  1632.3(b),  accept  the  mattress  proto¬ 
type.  If  one  or  more  of  the  cigarette  test 
locations  on  the  six  surfaces  fail  the  test 
criterion  of  §  1632.3(b),  reject  the  mat¬ 
tress  prototype. 

(3)  If  it  has  been  elected  to  include 
more  than  one  company  and/ or  more 
than  one  manufacturing  facility  in  the 
term  “manufacturer”  for  purposes  of 
prototsnpe  qualification,  each  such  com¬ 
pany  and  each  such  manufacturing  facil¬ 
ity  shall  select  enough  additional  proto¬ 
type  mattresses  from  its  own  preproduc¬ 
tion  or  current  production  to  provide  two 
surfaces  for  test.  Test  each  of  the  two 
surfaces  according  to  §  1632.4(d)  Test¬ 
ing.  If  all  the  cigarette  test  locations  on 
both  surfaces  satisfy,  the  test  criterion  of 
§  1632.3(b),  accept  the  mattress  proto¬ 
type  for  that  company  or  manufactiuing 
facility.  If  one  or  more  of  the  cigarette 
test  locations  on  the  two  surfaces  fail 
the  test  criterion  of  §  1632;3(b),  reject 
the  mattress  prototype  for  that  company 
or  manufacturing  facility. 

(4)  Mattress  protot3rpe  qualification 
may  be  repeated  after  the  manufacturer 
has  taken  action  to  improve  the  resist¬ 
ance  of  the  mattress  prototype  to  igni¬ 
tion  by  cigarettes  through  mattress  de¬ 
sign,  production,  or  materials  selection. 
When  mattress  prototype  qualification  is 
repeated  as  a  result  of  prototype  rejec¬ 
tion  by  the  “manufacturer”,  such  qualifi¬ 
cation  shall  be  conducted  as  if  it  were  an 
original  qualification.  When  the  mat¬ 
tress  prototype  qualification  is  repeated 
as  a  result  of  prototype  rejection  imder 
the  provisions  of  the  preceding  para¬ 
graph  or  as  a  result  of  production  unit 
rejection,  such  qualification  shall  be  per¬ 
formed  as  if  the  producer  of  the  failing 
mattress  were  a  company  having  one 
manufacturing  facility. 

(5)  Each  mattress  protoype  must  be 
accepted  in  prototype  qualification  prior 
to  shipping  any  mattresses  to  customers 
and  prior  to  producing  significant  quan¬ 
tities  of  mattresses.  If  the  “manufac¬ 
turer”  is  one  manufacturing  facility,  the 
first  production  unit  manufactured  im¬ 
mediately  after  successful  prototype 
qualification  or  the  production  unit  from 
which  the  mattresses  were  selected  for 
the  successfiil  prototsrpe  qualification  not 
to  exceed  500  mattresses,  may  be  ac¬ 
cepted  and  shipped  to  customers  without 
further  testing  if  all  mattresses  in  the 
production  unit  are  the  same  as  the  pro¬ 
totype  except  for  size. 

(B)  Production  testing.  For  produc¬ 
tion  testing,  the  term  “manufacturer” 
shall  mean  each  manufacturing  facility. 
Random  selection  for  production  testing 
shall  be  accomplished  by  use  of  random 
number  tables  or  equivalent  means  as 
determined  by  the  Consumer  Product 
Safety  Cwnmission.  If  it  is  desired  to  lose 


only  mattresses  of  a  specified  size  (e.g., 
“twin”)  for  testing,  the  drawing  may  be 
repeated  until  sxifficient  mattresses  of 
that  size  have  been  selected.  A  produc¬ 
tion  unit,  except  for  the  first  production 
unit  following  successful  prototype  qual¬ 
ification  as  specified  in  §  1632.4(b)  (2) 

(i)  (A) ,  is  either  accepted  or  rejected 
according  to  the  following  plan: 

(I)  Normal  sampling.  Prom  each  unit, 
randcanly  select  enough  mattresses  to 
provide  two  surfaces  for  test  (one  mat¬ 
tress  if  both  sides  can  be  tested  or  two 
mattresses  if  only  one  side  can  be 
tested).  Test  each  of  the  two  surfaces 
according  to  §  1632.4(d)  Testing.  If  all 
the  cigarette  test  locations  on  both  sur¬ 
faces  meet  the  test  criterion  of  §  1632.3 
(b) ,  accept  the  unit.  If  two  or  more  indi¬ 
vidual  cigarette  test  locations  fail  the 
test  criterion  of  §  1632.3(b),  reject  the 
unit.  If  only  one  individual  cigarette  test 
locati(Xi  fails  the  test  criterion  of  §  1632.- 
3(b),  select  enough  additional  mattress¬ 
es  to  provide  four  additional  surfaces 
for  test.  Test  each  of  the  four  additional 
surfaces  according  to  S  1632.4(d)  Test¬ 
ing.  If  all  the  cigarette  test  locations  on 
the  fom  additional  surfaces  meet  the  test 
criterion  of  S  1632.3(b),  accept  the  unit. 

If  one  or  more  of  the  indi\idual  ciga¬ 
rette  test  locations  on  the  four  additional 
surfaces  fail  the  test  criterion  of  9  1632.- 
3(b>,  reject  the  unit.  Unit  rejection  shall 
include  all  mattresses  in  the  particular 
unit  under  test.  Unit  rejection  also  re¬ 
sults  in  the  loss  of  prototype  qualifica¬ 
tion  for  all  protot3rpes  included  in  the 
unit  under  t^t.  liie  loss  of  prototirpe 
qualificaticm  applies  only  to  the  company 
or  manufacturing  facility  that  produced 
the  rejected  unit. 

(2)  Reduced  sampling,  (i)  The  level  of 
sampling  required  for  mattress  produc¬ 
tion  acceptance  may  be  reduced  provided 
the  preceding  15  consecutive  units  of 
mattresses,  at  least  500  mattresses,  have 
all  been  accepted  using  the  normal  sam¬ 
pling  plan.  In  this  case,  the  production 
quantity  for  reduced  sampling  may  be 
increased  to  up  to  two  units,  still  not  to 
exceed  the  prcxluction  of  3  consecutive 
calendar  months. 

(ii)  From  this  production  quantity, 
randomly  select  enough  mattresses  to 
provide  two  surfaces  for  test.  Test  each 
of  the  two  surfaces  according  to  9  1632.4 
(d)  Testing.  If  all  the  cigarette  test  lo¬ 
cations  on  both  surfac^  meet  the  test 
criterion  of  9  1632.3(b).  accept  this  pro¬ 
duction  quantity.  If  two  or  more  individ¬ 
ual  cigarette  test  locations  ftdl  the  test 
criterion  of  9  1632.3(b),  reject  this  pro¬ 
duction  quantity.  If  only  one  individual 
cigarette  test  location  fails  the  test  cri¬ 
terion  of  9  1632.3(b) ,  accept  this  produc¬ 
tion  quantity. 

(iii)  Rejection  shall  include  all  mat¬ 
tresses  in  the  production  quantity  under 
test.  Rejection  also  results  in  the  loss  of 
prototype  qualification  for  all  prototypes 
included  in  the  production  quantity 
under  test.  The  loss  of  prototype  qualifi¬ 
cation  applies  only  to  the  company  or 
manufacturing  facility  that  produced  the 

.  rejected  unit. 

(ii)  Batch  sampling  plan.  (A)  General 
(2>  For  the  batch  sampling  plan,  the 
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term  "manufacturer”  shall  mean  each 
manufacturing  facility. 

(2)  A  production  unit  in  the  batch 
sampling  plan  shall  consist  of  not  more 
than  250  mattresses  or  the  quantity  pro¬ 
duced  in  one  period  of  30  consecutive 
calendar  days,  whichever  is  smaller. 

(B)  Batch  unit  qualification  and  ac¬ 
ceptance  (J)  Select  enough  mattresses 
from  the  initial  production  of  the  unit 
to  provide  four  surfaces  for  test  (two 
mattresses  if  both  sides  can  be  tested  or 
four  mattresses  if  only  one  side  can  be 
tested).  Test  each  of  the  four  surfaces 
according  to  §  1632.4(d)  Testing.  If  all 
the  cigarette  test  locations  on  the  four 
surfaces  meet  the  test  criterion  of 
§  1632.3(b),  accept  the  unit.  If  one  or 
more  of  the  cigarette  test  locations  on 
the  four  surfaces  fail  the  test  criterion 
of  5  1632.3(b),  reject  the  unit. 

(2)  After  rejection,  unit  qualification 
and  acceptance  under  this  batch  sam- 
pUng  plan  may  be  repeated  after  the  re¬ 
sistance  of  the  mattress  to  Ignition  by 
cigarettes  is  improved  by  the  manu¬ 
facturer  taking  corrective  action  in  mat¬ 
tress  design,  production,  or  materials 
selection, 

(3)  Acceptance  bf  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  protot3rpe  qualifica¬ 
tion  or  unit  acceptance  of  any  other 
production  unit. 

(3)  Disposition  of  rejected  units.  Re¬ 
jected  imits  shall  not  be  retested,  offered 
for  sale,  sold,  or  promoted  for  use  as  a 
mattress  as  defined  in  §  1632.1(a)  except 
after  reworking  to  improve  the  resist¬ 
ance  to  ignition  by  cigarettes  and  subse¬ 
quent  retesting  in  accordance  with  the 
procedures  set  forth  in  §  1632.4(b)  (2)  (i) 
Basic  Sampling  Plan. 

(4)  Records.  Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re¬ 
jected  units  shall  be  maintained  by  the 
manufacturer,  in  accordance  with  rules 
and  regulations  established  by  the  Con¬ 
sumer  Product  Safety  Commission. 

(5)  Preparation  of  mattress  samples. 
The  mattress  surface  shall  be  divided 
laterally  into  two  sections  (see  fig.  1), 
one  section  for  the  bare  mattress  tests 
and  the  other  for  the  two-sheet  tests. 

(6)  Sheet  selection.  The  sheets  shall 
be  white,  100  percent  combed  cotton  per¬ 
cale,  not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance, 
with  170-200  threads  per  square  inch 
and  fabric  weight  of  115±14  gm/m* 
(3.4±0.4  oz/yd*),  or  of  another  tsrpe 
approved  by  the  Consiuner  Product 
Safety  Commission.  Size  of  sheet  shall 
be  appropriate  for  the  mattress  being 
tested. 

(7)  Sheet  preparation.  The  sheets 
shall  be  laimdered  once  before  use  in 
an  automatic  home  washer  using  the  hot 
water  setting  and  Icmgest  normal  cycle 
with  the  manufacturer’s  recommended 
quantity  of  a  commercial  detergent,  and 
dried  in  an  automatic  home  tumble 
dryer.  The  sheet  shall  be  cut  across  the 
width  into  twotqual  parts  after  washing. 

(8)  Cigarettes.  Unopened  packages  of 
cigarettes  shall  be  selected  tor  each  series 
of  tests. 


(9)  Compliance  marketing  sampling 
plans.  Sampling  plans  for  use  in  market 
testing  of  items  covered  by  this  standard 
may  be  issued  by  the  Consumer  Product 
Safety  Commission.  Such  plans  shall  de¬ 
fine  noncompliance  of  a  production  unit 
to  exist  only  when  it  is  shown,  with  a 
high  level  of  statistical  confidence,  those 
production  units  represented  by  tested 
items  which  fail  such  plans  will,  in  fact, 
fail  this  standard.  Production  units 
found  to  be  noncomplying  imder  these 
provisions  shall  be  deemed  not  to  con¬ 
form  to  this  standard.  The  Consumer 
Product  Safety  Commission  will  publish 
such  plans  in  the  Federal  Register  for 
public  comment  prior  to  their  enactment. 

(10)  Postponement  of  production  test¬ 
ing.  Temporary  suspension  of  produc¬ 
tion  testing  may  be  granted  on  a  case- 
by-case  basis  by  the  Consumer  Product 
Safety  Commission  in  those  instances 
where  an  individual  manufacturer 
proves,  under  rules  prescribed  by  (TPSC, 
that  he  cannot  acquire  access  to  either 
in-house  or  independent  testing  facil¬ 
ities  for  production  testing.  In  the  event 
of  such  a  suspension,  the  manufacturer 
would  still  be  obligated  to  produce  a 
mattress  which  meets  all  other  require¬ 
ments  of  the  standard. 

(c)  Conditioning. — (1)  Prototype  and 
batch.  The  mattresses,  washed  sheets, 
and  cigarettes  shall  be  conditioned  in  air 
at  a  temperature  greater  than  18*  C 
(65*  P)  and  a  relative  humidity  less 
than  55  percent  for  at  least  48  hours 
prior  to  test.  The  mattresses,  washed 
sheets,  and  cigarettes  shall  be  removed 
from  any  packaging  and  supported  in  a 
suitable  manner  to  permit  free  move¬ 
ment  of  air  aroimd  them  during  condi¬ 
tioning.  The  mattress  meets  this  condi¬ 
tioning  requirement  if  the  mattress 
and/or  all  its  component  materials,  ex¬ 
cept  the  metallic  core,  have  been  ex¬ 
posed  only  to  the  above  temperature  and 
humidity  conditions  for  at  least  48  hours 
prior  to  testing  the  mattress. 

(2)  Production.  Mattresses  to  be 
tested  according  to  §  1632.4(b)  (2)  (i)  (B) 
Production  testing  shall  be  exempt  from 
conditioning  as  specified  in  §  1632.4(c) 
(1) .  However,  the  mattresses  shall  not  be 
exposed  to  any  environmental  conditions 
which  promote  resistance  to  cigarette  ig¬ 
nition.  Sheets  and  cigarettes  in  their  nor¬ 
mally  used  condition  (dry)  shall  be  used. 

(d)  Testing. — (1)  General.  Mattress 
specimens  selected  for  testing  In  proto- 
t3^  and  batch  sampling  shall  be  tested 
in  a  testroom  with  atmospheric  condi¬ 
tions  of  a  temperature  greater  than  18* 
C  (65*  P)  and  a  relative  humidity  less 
than  55  percent.  If  the  test  Is  not  per¬ 
formed  in  the  conditioning  room,  the 
mattress  shall  be  tested  within  1  hour 
after  removal  from  the  conditioning 
room.- 

(1)  Light  and  place  cme  cigarette  at 
a  time  on  the  mattress  surface.  (If  pre¬ 
vious  experiaice  with  the  same  t3rpe  of 
mattress  has  indicated  that  ignition  is 
not  likely,  the  number  of  cigarettes 
which  may  be  Ughted  and  placed  cm  the 
mattress  at  one  time  is  left  to  the  test 
operator’s  judgment.  Ihe  number  of 
cigarettes  must  be  carefully  considered 


because  a  smoldering  or  burning  mat¬ 
tress  is  extremely  hazardous  and  diffi¬ 
cult  to  extinguish.)  If  more  than  one 
cigarette  is  burning  at  one  time,  the 
cigarettes  must  be  positioned  no  less 
than  6  inches  apart  on  the  mattress  sur¬ 
face.  Each  cigarette  used  as  an  ignition 
source  shall  be  well  lighted  but  not 
burned  more  than  4  mm  (0.16  in)  when 
placed  on  the  mattress.  (Fire  extinguish¬ 
ing  equipment  must  be  readily  available 
at  all  times.) 

(11)  If  a  cigarette  extinguishes  before 
burning  its  full  length,  the  test  must  be 
repeated  with  a  freshly  ht  cigarette  on  a 
different  portion  of  the  same  type  of  loca¬ 
tion  on  the  mattress  surface  imtil  either 

(a)  the  number  of  cigarettes  specified 
in  §  1632.4(d)(1)  (ili)  have  burned  their 
full  lengths,  (b)  the  number  of  ciga¬ 
rettes  specified  has  extinguished  before 
burning  their  full  lengths,  or  (c)  the 
number  of  cigarettes  specified  have  re¬ 
sulted  in  failures  according  to  §  1632.3 

(b)  Test  criterion. . 

(iii)  At  least  18  cigarettes  shall  be 
burned  on  each  mattress  test  surface,  9 
in  the  bare  mattress  tests  and  9  in  the  2- 
sheet  tests.  If  three  or  more  mattress  sur¬ 
face  locations  (smooth  surface,  tape 
edge,  quilted,  or  tufted  areas)  exists  in 
the  particular  mattress  surface  under 
test,  three  cigarettes  shall  be  burned  on 
each  different  surface  location.  If  only 
two  mattress  surface  locations  exist  in 
the  [>articular  mattress  surface  under 
test  (tape  edge  and  smooth  surface), 
four  cigarettes  shall  be  burned  on  the 
smooth  surface  and  five  cigarettes  shall 
be  burned  on  the  tape  edge. 

(2)  Bare  mattress  tests. — (i)  Smooth 
surfaces^  Each  burning  cigarette  shall  be 
placed  directly  cm  a  smooth  smlace  lo¬ 
cation  on  the  test  surface  on  the  half 
reserved  for  bare  mattress  tests.  The 
cigarettes  should  bum  their  full  lengths 
on  a  smooth  surface  without  bummg 
across  a  tuft  or  stitching  of  a  quilted 
area.  However,  if  thi.s  is  not  possible  be¬ 
cause  of  mattress  design,  then  the  ciga¬ 
rettes  shall  be  positioned  on  the  mattress 
in  a  manner  which  will  allow  as  much 
of  the  butt  ends  as  possible  to  bum  on 
smooth  surfaces.  Report  results  for  each 
cigarette  as  pass  or  fail  as  defined  in  the 
test  criterion. 

CAUnON:  Even  under  the  most  carefuUy 
oheerved  conditions,  smoldering  combustion 
on  progress  to  the  point  where  It  cannot 
be  readily  extinguished.  It  Is  Imperattve  that 
a  test  be  discontinued  as  soon  as  ignition  has 
definitely  occurred.  Immediately  wet  the  ex¬ 
posed  area  with  a  water  spray  (from  water 
bottle),  cut  around  the  bxunlng  material 
with  a  knife  or  sclssws  and  pull  the  mate¬ 
rial  out  of  the  mattress  with  tongs.  Make 
sure  that  aU  charred  or  burned  material  Is 
removed.  Ventilate  the  room. 

(11)  Tape  edge.  Each  burning  ciga¬ 
rette  shall  be  placed  In  the  depression  be¬ 
tween  the  mattress  top  surface  and  the 
tape  edge,  parallel  to  the  tape  edge  on 
the  half  of  the  test  surface  reserved  for 
bare  mattress  tests.  If  there  is  no  de¬ 
pression  at  the  edge,  support  the  ciga¬ 
rettes  in  place  along  the  edge  and  parallel 
to  the  edge  with  straight  pins.  Three 
straight  pins  may  be  Inserted  through 
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the  edge  at  a  45’  angle  such  that  one  pin 
supports  the  cigarette  at  the  burning 
end,  one  at  the  center,  and  one  at  the 
butt.  The  heads  of  the  pins  must  be  below 
the  upper  surface  of  the  cigarette  (see 
fig.  2) .  Report  results  for  each  cigarette 
as  pass  or  fail  as  defined  in  the  test 
criterion. 

(iii)  Quilted  location.  If  quilting 
exists  on  the  test  surface,  each  btuming 
cigarette  shall  be  placed  on  quilted  lo¬ 
cations  of  the  test  surface.  The  cigarettes 
shall  be  positioned  directly  over  the 
thread  in  the  depression  created  by  the 
quilting  process  on  the  half  of  the  test 
surface  reserved  for  bare  mattress  tests. 

If  the  quUt  design  is  such  that  the  ciga¬ 
rettes  cannot  bum  their  full  lengths  over 
the  thread,  then  the  cigarettes  shall  be 
positioned  in  a  manner  which  will  allow 
as  much  of  the  butt  ends  as  possible  to 
bum  on  the  thread.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

(iv)  Tufted  location.  If  tufting  exists 
on  the  test  surface,  each  burning  ciga¬ 
rette  shall  be  placed  on  tufted  locations 
of  the  test  surface.  The  cigarettes  shall 
be  positioned  so  that  they  bum  down  into 
the  depression  caused  by  the  tufts  and  so 
that  the  butt  ends  of  the  cigarettes  bum 
out  over  the  buttons  or  laces  used  in  the 
tufts  on  the  half  of  the  test  surface  re¬ 
served  for  bare  mattress  tests.  Report 
results  for  each  cigarette  as  pass  or  fail 
as  defined  in  the  test  criterion. 

(3)  Two-sheet  tests.  Spread  a  section 
of  sheet  smoothly  over  the  mattress  sur¬ 
face  and  tuck  imder  the  mattress  on  the 
second  half  of  the  test  surface,  which  has 
been  reserved  for  the  two-sheet  test.  Care 
must  be  taken  that  hems  or  any  other 
portion  of  the  sheet  which  is  more  than 
one  fabric  thickness,  is  neither  directly 
under  nor  directly  over  the  test  cigarette 
in  the  two-sheet  test. 

(i)  Smooth  surfaces.  Each  burning 
cigarette  shall  be  placed  directly  on  the 
sheet  covered  mattress  in  a  smooth  sur¬ 
face  location  as  defined  in  the  bare  mat¬ 
tress  test.  Immediately  cover  the  first 
sheet  and  the  burning  cigarettes  loosely 
with  a  second,  or  top  sheet  (see  fig.  2). 
Do  not  raise  or  lift  the  top  sheet  during 
testing  unless  obvious  igi^tlon  has  oc¬ 
curred  or  until  the  cigarette  has  biuned 
out.  (The  extinguishment  of  the  ciga¬ 
rette  may  be  determined  by  holding  the 
hand  near  the  surface  of  the  top  sheet 
over  the  test  location.  If  neither  heat  is 
felt  nor  smoke  observed,  the  cigarette 
has  burned  out.)  If  ignition  occurs,  im¬ 
mediately  remove  the  sheets  and  ciga¬ 
rette  and  follow  the  cautionary  proce¬ 
dures  outlined  in  the  bare  mattress  test. 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  in  the  test  criterion. 

(ii)  Tape  edge.  (A)  Each  burning  ciga¬ 
rette  shall  be  placed  in  the  depression 
between  the  top  sxirface  and  the  tape 
edge  on  top  of  the  sheet,  and  immedi¬ 
ately  covered  with  a  second  sheet.  It  is 
important  that  the  air  space  be  elimi¬ 
nated,  as  much  as  possible,  between  the 
mattress  and  the  bottom  sheet  at  the 
test  location  before  testing.  Depress  the 
bottom  sheet  into  the  depression  using  a 
thin  rod  or  other  suitable  instrument. 


(B)  In  most  cases,  the  cigarettes  will 
remain  in  place  throughout  the  test; 
however,  if  the  cigarettes  show  a  marked 
tendency  to  roll  off  the  tape  edge  loca¬ 
tion,  they  may  be  supported  with 
straight  pins.  Three  straight  pins  may 
be  inserted  through  the  bottcxn  sheet 
and  tape  at  a  45*  angle  such  that  one 
pin  supports  the  cigarette  at  the  burn¬ 
ing  end,  one  at  the  center,  and  one  at 
the  butt.  The  heads  of  the  pins  must  be 
below  the  upper  surface  of  the  cigarette 
(see  fig.  2) .  Report  results  for  each  ciga¬ 
rette  as  pass  or  fail  as  d^ined  in  the 
test  criterion. 

(iii)  Quilted  locations.  If  qiiilting 
exists  on  the  test  smrface,  each  burning 
cigarette  shall  be  placed  in  a  depression 
caused  by  quiltii^,  directly  over  the 
thread  and  on  the  bottom  sheet,  and 
immediately  covered  with  the  top  sheet. 

It  is  important  that  the  air  space  be 
eliminated,  as  much  as  possible,  between 
the  mattress  and  the  bottom  sheet  at 
the  test  location  before  testing.  Depress 
the  bottom  sheet  into  the  depression 
using  a  thin  rod  or  other  suitable  instru¬ 
ment.  If  the  quilt  design  is  such  that 
the  cigarettes  cannot  bum  their  full 
lengths  over  the  thread,  then  the  ciga¬ 
rettes  shall  be  positioned  in  a  manner 
which  will  allow  as  much  of  the  butt 
ends  as  possible  to  bum  on  the  thread. 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  in  the  test  criterion. 

(iv)  Tufted  locations.  If  tufting  ex¬ 
ists  on  the  test  surface,  each  burning 
cigarette  shall  be  placed  in  the  depres¬ 
sion  caused  by  tufting,  directly  over  the 
tvift  and  on  the  bottom  sheet,  and  im¬ 
mediately  covered  with  the  top  sheet. 
It  is  important  that  the  air  space  be 
eliminated,  as  much  as  possible,  between 
the  mattress  and  the  bottom  sheet  at 
the  test  location  before  testing.  Depress 
the  bottom  sheet  into  the  depr^slon 
using  a  thin  rod  or  other  suitable  instru¬ 
ment.  The  cigarettes  shall  be  positioned 
so  that  they  bum  down  into  the  depres¬ 
sion  caused  by  the  tuft  and  so  that  the 
butt  ends  of  the  cigarettes  bum  out 
over  the  buttons  or  laces  used  in  the 
tufts.  Report  results  for  each  cigarette 
as  pass  or  fail  as  defined  in  the  test 
criterion. 

§  1632.5  Mattress  pads. 

(a)  Testing.  Mattress  pads  shall  be 
tested  in  the  same  manner  as  mattresses 
according  to  §  1632.4  Test  procedure 
except  for  laundering. 

(b)  Laundering.  (1)  Mattress  pads 
which  have  had  a  chemical  fire  retardant 
treatment  or  contain  any  chemically  fire 
retardant  treated  components,  shall  be 
tested  in  accordance  with  S  1632.4  Test 
procedure  in  the  condition  in  which  they 
are  intended  to  be  sold,  and  after  they 
have  been  washed  and  dried  10  times 
according  to  the  procedure  prescribed  in 
method  124-1969  of  the  American  As¬ 
sociation  of  Textile  Chonists  and 
Ccdorists  washing  procedure  6.2  (IQ), 
with  a  water  temperatxure  of  60*  ±2.8*  C 
(140*  ±5*  P),  and  drying  procedmre 
6.3.2(B) .  Maximum  load  shall  be  3.46  kg 
(8  Ib)  and  may  consist  of  any  combina¬ 
tion  of  test  items  and  dummy  pieces. 


Alternately,  a  different  number  of  times 
imder  another  washing  and  drying  proce¬ 
dure  may  be  siiecified  and  used,  ff  that 
procedure  has  previously  been  found  to 
be  equivalent  by  the  Consumer  Product 
Safety  Commission. 

(2)  Such  laundering  is  not  required  of 
mattress  pads  which  are  not  Intended  to 
be  laundered,  as  determined  by  the  Con¬ 
sumer  Product  Safety  Commission. 

(3)  Mattress  pads  which  are  not  sus¬ 
ceptible  to  being  laundered  and  are 
labeled  “dryclean  only”  shall  be  dry- 
cleaned  by  a  procedure  which  has  pre¬ 
viously  been  found  acceptable  by  the 
Consumer  Product  Safety  Commission. 

(c)  Labeling.  (1)  Treatment  label.  If 
a  mattress  pad  hsus  had  a  chemical  fire 
retardant  treatment  or  contains  any  fire 
retardant  treated  components,  it  shall  be 
labeled  with  the  letter  “T”  pursuant  to 
rules  and  regulations  established  by  the 
Consumer  Product  Safety  Commission. 

(2)  Care  label.  All  mattress  pads 
which  have  had  a  chemical  fire  retardant 
treatment  or  contain  any  fire  retardant 
treated  components  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  from  agents  or  treatm«its  which 
are  known  to  cause  deterioration  of  their 
flame  resistance.  Such  labels  shall  be 
permanent  and  otherwise  in  accordance 
with  rules  and  regulations  established 
by  the  Consumer  Product  Safety 
Commission. 

<3)  Temporary  requirement  for  non¬ 
complying  mattresses,  (i)  Mattresses 
which  do  not  comply  with  all  the  provi¬ 
sions  of  this  standard  and  are  manufac¬ 
tured  dmring  the  6  months  following  the 
effective  date  of  this  standard  shall,  prior 
to  introduction  into  commerce,  be  prom¬ 
inently  and  conspicuously  labeled  with 
the  following  statement: 

WARNINO:  'niis  mattress  does  not  meet 
the  Consumer  Product  Safety  Commission 
FlammabUlty  Standard  fcs:  Mattresses 
(FP  4-73.  as  amended) .  It  may  be  subject  to 
Ignition  and  haaardous  smoldering  from 
cigarettes. 

(ii)  Such  label  must  be  affixed  to  the 
mattress  in  such  a  manner  so  as  to  re¬ 
main  on  or  afDxed  thereto  until  its  sale 
or  delivery  to  Uie  ultimate  consumer. 
The  label  must  be  displayed  on  the  mat¬ 
tress  at  the  place  of  retail  sale  and  the 
statonent  on  the  label  must  be  promi¬ 
nently  and  conspicuously  displajred  on 
the  invoice  or  other  sales  papers  that 
accompany  the  mattress'  through  com¬ 
merce  from  the  manufacturer  to  the 
final  p<wt  of  sale  to  a  consumer. 

(iii)  This  label  must  be  at  least  250 
cm*  (approximately  40  in*)  with  no  linear 
dimension  less  than  12.5  cm  (approxi¬ 
mately  5  in) .  The  wording  of  such  label 
shall  appear  on  a  contrasting  background 
with  the  letters  in  the  heading  WARN¬ 
ING  no  less  than  1.2  cm  (approximately 

in)  in  height 

§  1632,6  Glossary  ot  terms. 

(a)  Basket  pad.  Cushion  for  use  in  an 
infant  basket. 

(b)  Box  spring.  A  bedspring  that  con¬ 
sists  of  springs  attached  to  a  foundatkm 
and  enclosed  in  a  cloth  covered,  iq)- 
holstered  frame. 
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(c)  Bunk  beds.  A  tier  of  beds,  usually 
two  or  three.  In  a  high  frame  c<Hnplete 
with  mattresses  (see  fig.  3) . 

(d)  Car  bed.  Portable  bed  used  to 
carry  a  baby  in  an  automobile. 

(e)  Carriage  pad.  Cushion  to  go  into  a 
baby  carriage. 

(f)  Chaise  lounge.  An  upholstered 
couch  chair  or  a  couch  with  a  chair  back. 

It  has  a  permanent  back  rest,  no  arms, 
and  sleeps  one  (see  fig.  3). 

(g)  Convertible  sofa.  An  upholstered 
sofa  that  converts  into  an  adult  sized 
bed.  Mattress  unfolds  out  and  up  from 
imder  the  seat  cushioning  (see  fig.  3) . 

(h)  Comer  groups.  Two  twin  size 
bedding  sets  on  frames,  usually  slipcov¬ 
ered,  and  abutted  to  a  comer  table.  ITiey 
also  usually  have  loose  bolsters  slipcov¬ 
ered  (see  fig.  3) . 

(1)  Crib  bumper.  Padded  cushion 
which  goes  around  three  or  four  sides  in¬ 
side  a  crib  to  protect  the  baby.  Can  also 
be  used  in  a  pla3rpen. 

(j)  Daybed.  Daybed  has  foundation, 
usually  svujported  by  coil  or  flat  springs, 
mounted  between  arms  on  which  mat¬ 
tress  is  placed.  It  has  permanent  arms, 
no  backrest,  and  sleeps  one  (see  flg.  3) . 

(k)  Dressing  table  pad.  Pad  to  cush¬ 
ion  a  baby  on  top  of  a  dressing  table. 

(l)  Drop-arm  loveseat.  When  side 
arms  are  in  vertical  position,  this  piece 
is  a  loveseat.  The  adjustable  arms  can 
be  lowered  to  one  of  four  positions  for 
a  chaise  lounge  effect  or  a  single  sleeper. 
The  vertical  back  support  always  re¬ 
mains  upright  and  stationary  (see  flg.  3) . 

(m)  High  riser.  This  is  a  frame  of 
sofa  seating  height  with  two  equal  size 
mattresses  without  a  backrest.  The  frame 
slides  out  with  the  lower  bed  and  rises 
to  form  a  double  or  two  single  beds  (see 
flg.  3). 

(n)  Infant  carrier  and  lounge  pad. 
Pad  to  cushion  a  baby  in  an  infant 
carrier. 

(o)  Mattress  foundation.  Consists  of 
any  surface  upon  which  a  mattress  is 
placed  to  lend  it  support  fcH:  use  in 
sleeping  upon. 

(p)  Mattress  pad.  A  thin,  flat,  mat  or 
cushion  for  use  on  top  of  a  mattress. 

(q>  Pillow,  (noth  bag  filled  with  re¬ 
silient  material  such  as  feathers,  down, 
sponge  rubber,  urethane,  or  flbCT  used 
as  the  support  for  the  head  of  a  person. 

(r)  Playpen  pad.  Cushion  used  on  the 
bottom  of  a  playpen. 

(s)  Portable  crib.  Smaller  size  thft.n 
a  convenUcmal  crib.  (Tan  usually  be  con¬ 
verted  Into  a  playpen. 


(t)  Press-back  lounges.  Longer  and 
wider  than  conventional  sofa  beds.  When 
the  lounge  seat  is  pressed  lighUy,  it  levels 
off  to  form,  with  the  seat,  a  flat  sleeping 
surface.  The  seat  dopes,  in  the  sitting 
position,  for  added  comfort  (see  flg.  3). 

(u)  Push-back  sofa.  Whm  you  push 
on  the  back  of  tiie  sofa,  it  becmnes  a 
bed.  Lift  the  back  and  it  is  a  sofa  again. 
Styled  in  tight  or  loose  cushions  (see 
flg.  3). 

(v)  Roll-a-way  bed,.  Portable  bed 
which  has  frame  which  folds  in  half 
with  the  mattress  for  compact  storage. 

(w)  Sleep  lounge.  Upholstered  seating 
section  is  moimted  on  a  sturdy  frame. 
May  have  bolster  pillows  along  the  wtdl 
as  backrests  or  may  have  sd^ached  head¬ 
rests  (see  flg.  3) . 

(X)  Stroller  pad.  Cushion  used  in  a 
baby  stroller. 

(y)  Sofa  'bed.  These  are  pieces  in 
which  the  back  of  the  sofa  swings  down 
flat  with  the  seat  to  form  the  sleeping 
surface.  All  upholstered.  Some  sofa  beds 
have  bedding  boxes  for  storage  of  bed¬ 
ding.  There  are  two  types:  the  one- 
piece,  where  the  bcu:k  and  seat  are 
upholstered  as  a  unit,  supplying  an  im- 
broken  sleeping  surface;  and  the  two- 
piece,  where  back  and  seat  are  uphol¬ 
stered  separately  (see  flg.  3) . 

(z)  Sofa  lounge — iincludes  glide- 
outs).  Upholstered  seating  section  is 
motinted  on  springs  and  in  a  special 
frame  that  permits  it  to  be  imlled  out 
for  sleeping.  Has  upholstered  backrest 
bedding  box  that  is  hinged.  Glldeouts 
are  single  sleepers  with  sloping  seats  and 
backrests.  Seat  pulls  out  from  beneath 
back  and  evens  up  to  supply  levd  sleep¬ 
ing  surface  (see  flg.  3) . 

(aa)  Studio  couch.  Consists  of  uphol¬ 
stered  seating  secticm  on  upholstered 
foundation.  Many  types  convert  to  twin 
beds  (see  flg.  3) . 

(bb)  Studio  divan.  Twin  size  uphol¬ 
stered  seating  section  with  foundaticxi 
is  mounted  on  metal  bed  frame.  Has  no 
arms  or  backrest,  and  sleeps  one  (see 
flg.  3). 

(cc)  Trundle  bed.  A  low  bed  which  is 
rolled  tmder  a  larg^  bed.  In  some  lines, 
the  lower  bed  springs  up  to  form  a 
double  or  two  sixigle  beds  as  in  a  high 
riser  (see  flg.  3) . 

(dd)  Twin  studio  divan.  Frames 
which  glide  out  (but  not  up)  and  use  seat 
cushions,  in  addition  to  upholstered 
foundatkm  to  sleep  two.  Has  neither 
arms  nor  back  rest  (see  flg.  3) . 
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FIGURE  3 


Subpart  B — AKarnate  Sampling  Plans 

S  1632.11  Ahcmatc  wimpling  plan  No.  1, 
for  mattresses  and  mattress  pads,  to 
FF4-72. 

(a)  Hie  following  alternate  sampling 
plan  for  mattresses  and  mattress  pads 
was  submitted  in  accordance  with 
S  1632.4(b)  (1),  and  was  approved,  effec¬ 
tive  April  27,  1973,  by  the  Department  of 
Commerce  which  at  that  ti^  had  au¬ 
thority  under  the  Flammable  Fabrics 
Act  to  issue  flammability  standards.  The 
alternate  sampling  plan  may  be  used  by 
any  mattress  or  mattress  pad  manufac¬ 
turer. 

(b)  All  provisions  of  the  standard 
(§§  1632.1  through  1632.6)  are  applicable 
under  this  §  1632.11,  except  as  specified 
herein. 

(c)  For  ttie  purposes  of  this  alternate 
sampling  plan,  the  following  substitutes 
for  S  1632.4(b) : 

1  1632.4  rest  procedure.  ' 

•  •  •  •  • 

(b)  Specimen  and  aampling. — (1)  Gen¬ 
eral.  (i)  The  test  criterion  of  f  1632.3(b) 
shall  be  used  In  conjunction  with  the  fol¬ 
lowing  alternate  mattress  sampling  p^mi. 

(11)  The  use  of  this  alternate  sampUng 
plan  la  igjpUcable  to  both  mattresses  and 
mattren  pads.  The  plan  may  be  used  by  any 
mattress  or  mattress  pad  manufacturer.  Use 
of  this  alternate  sampling  plan  in  conjunc¬ 


tion  with  any  other  sampling  plan  Is  per¬ 
mitted  (Hdy  tf  the  latter  is  (a)  an  approved 
alternate  sampling  plan  and  (b)  contains 
explicit  provisions  for  such  use.  It  Is  per- 
mlBlble  to  enu>loy  differing  options  at  sam¬ 
pling  plana  with  respect  to  differing  mattrees 
types  and/or  production  units.  However,  any 
sampling  plan  employed  with  respect  to  a 
spet^c  production  unit  shall  be  employed 
in  Its  entirety. 

(ill)  For  the  purposes  of  this  alternate 
sampling  plsm,  ‘Tnttial  Production  Quantity” 
means  a  quantity  of  mattresses  equaling  or 
exceeding  a  specified  traetkm,  k.  of  the  quan¬ 
tity  to  be  contained  In  the  production  unit 
to  be  accepted  upon  successful  completion 
of  the  sampling  requirements.  Each  proto¬ 
type  to  be  included  In  the  production  unit 
BhaU  be  represented  In  the  Initial  production 
quantity.  Fm  each  production  unit,  one  of 
the  following  four  options  shall  be  selected: 

(A)  Option  I.  The  specified  fraction,  k, 
shall  be  one-thlrtleth.  The  quantity  limit 
shall  be  450  mattresses  for  normal  sampling 
and  450  mattresses  for  reduced  sampling  un¬ 
less  a  smaller  limit  is  imposed  under  the  pro¬ 
visions  of  S  1632.4(b)  (2)  (1). 

(B)  Option  2.  The  specified  fraetkm,  k, 
shall  be  one-twentieth.  The  quantity  limit 
shall  be  550  mattresses  tor  normal  sampling 
and  1,050  mattresses  for  reduced  san^illng 
imless  a  smaller  limit  Is  Imposed  under  the 
provlslcms  of  f  1632.4(b)  (2)  (1). 

(C)  Option  3.  The  specified  fraction,  k, 
shall  be  one-tenth.  The  quantity  limit  ah«^ii 
be  1,060  mattresses  for  normal  sampling  and 
1,700  for  reduced  .sampling  unless  a  smaller 


limit  Is  Imposed  under  the  provisions  of 
11632.4(b)  (2)  (1). 

(D)  Option  4.  The  specified  fraction,  k. 
«h>ii  be  one-fifth.  The  quantity  limit  shall 
he  7,500  mattresses  for  normal  sampUng  and  — 
7,500  mattresses  for  reduced  sampling  unleew 
a  smaller  limit  Is  Inqiooed  under  the  pro¬ 
visions  of  I  1632.4(b)  (2)  (1). 

(2)  Mattreu  tampling.  The  basic  mattress 
sampling  plan  Is  made  up  of  two  parts:  (1) 
Prototype  qualification,  and  (2)  production 
testing.  In  addition,  a  batch  sampling  plan 
Is  given  which  may  be  used  for  small  pro- 
ductlcm  quantlttea,  when  shipping  require¬ 
ments  prohibit  the  use  of  the  basic  plan,  or 
tat  other  reasons  at  the  dlacretloa  of  the 
manufacturer. 

(1)  Batie  sampUng  plan.  A  production  unit 
In  the  basic  aampling  plan  shall  conalst  of 
not  more  than  250  mattresses  of  a  mattrees 
type  In  normal  sampling  nor  more  than  500 
mattresses  of  a  mattress  type  In  reduced  sam¬ 
pling.  or  the  quantity  produced  In  1^  con¬ 
secutive  calendar  months,  whichever  Is 
smaller.  This  unit  b1»  may  be  Increased  to 
the  quantity  produced  In  consecutive 
calendar  months  or  lees:  Proeidetf,  That  It 
Is  either  documented  that  each  at  the  ma¬ 
terials  contributing  to  the  cigarette  tgnltlmi 
characteristics  of  all  the  mattresses  in  the 
unit  and  the  preceding  or  the  following  unit 
came  frenn  a  single  manufacturing  lot  of 
sudi  material  or  50  consecutive  production 
tinlts,  at  least  20,000  mattresses,  have  all 
been  accepted  In  production  testing  as  set 
forth  In  i  1632.4(b)  (2)  (1)  (B).  In  no  event 
«h*ii  the  unit  slae  exceed  quantity  limits  Im¬ 
posed  by  the  option  selected. 

(A)  Prototype  quaUfieation.  (1)  For  pro¬ 
totype  qualification,  the  term  ”nmnufae- 
txirer*'  shall  mean:  (a)  With  respect  to  a 
company  having  one  manufacturing  facBlty, 
that  company;  (b)  with  respect  to  a  com¬ 
pany  having  two  or  more  manufacturing 
facilities,  either  that  company  or  <»e  or  man 
of  Its  manufacturing  facilities  as  it  Msots; 
and  (e)  with  resqpect  to  a  company  that  Is 
part  a  group  of  companies  that  normaUy 
sell  mattresses  under  a  group  name,  either 
that  group  of  companISB  or  a  portion  of  that 
group  or  (a)  or  (b)  above,  ae  that  company 
elects. 

(2)  Select  enough  mattress  prototypes 
from  preproduction  or  current  production  to 
provide  six  surfaces  for  test  (three  mat¬ 
tresses  If  both  sides  can  be  tested  or  six 
mattresses  tf  only  one  side  can  be  tested). 
That  each  of  the  six  surfaces  according  to 
1 1632.4(d)  Testing.  If  all  the  cigarette  test 
locations  on  all  six  surfaces  satisfy  the  test 
criterion  of  i  1632.3(b).  accept  the  mattress 
prototype.  If  one  or  more  ot  the  cigarette 
test  locations  on  the  six  surfaces  fall  the  test 
criterion  of  i  1632.3(b),  reject  the  mattress 
prototyi>e. 

(2)  In  addition.  If  it  has  been  elected  to 
Include  more  than  one  company  or  more 
than  one  manufacturing  facility  in  the  term 
"manufacturer”  for  purposes  of  prototype 
qualification,  each  such  company  and  each 
such  manufacturing  facfllty  shall  sdect 
enough  mattress  prototypes  from  Its  prepro¬ 
duction  or  current  production  to  provide 
two  surfaces  for  test.  Test  each  of  the  two 
surfaces  according  to  1 1632.4(d)  Testing.  It 
all  the  cigarette  test  locations  on  both  sur¬ 
faces  satisfy  the  test  criterion  of  f  1632.3(b). 
accept  the  mattress  prototype  for  that  com¬ 
pany  or  manufacturing  facility.  If  one  or 
more  of  the  cigarette  test  locations  on  the 
two  surfaces  fall  the  test  criterion  of  i  1632A 
(b) ,  reject  the  mattress  prototype  from  that 
company  or  manufacturing  facility. 

(4)  Mattress  prototype  qualification  may 
be  repeated  after  the  manufactorar  haa 
taken  action  to  improve  the  reslstanee  of 
the  mattress  prototype  to  Ignition  by  dgar- 
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ettes  through  mattress  design,  production, 
or  materials  selection.  When  mattress  proto¬ 
type  qualification  Is  repeated,  whether  as  a 
result  of  prototype  rejection  or  of  subsequent 
unit  rejection,  such  qualification  shall  be 
conducted  In  accordance  with  the  require¬ 
ments  applicable  to  manufactiuers  and  not 
those  applicable  to  one  company  or  manu¬ 
facturing  facility  of  a  manufactmer. 

(5)  Each  mattress  prototyi>e  must  be  ac¬ 
cepted  in  prototype  qualification  prior  to 
shipping  any  mattresses  to  customers  and 
prior  to  producing  significant  quantities  of 
mattresses.  If  the  manufacturer  Is  one  man¬ 
ufacturing  facility,  the  first  production  unit 
manvifactured  Immediately  after  successful 
prototype  qualification  or  the  production 
unit  from  which  the  mattresses  were  selected 
for  the  successful  prototype  qualification, 
not  to  exceed  600  mattresses,  may  be  ac¬ 
cepted  and  shipped  to  customers  without 
further  testing  if  all  matresses  in  the  pro¬ 
duction  unit  are  the  same  as  the  prototyi>e 
except  for  size.  No  provision  for  production 
unit  acceptance  based  on  prototype  quali¬ 
fication  applies  if  the  manufacturer  is  more 
than  one  manufacturing  facility  or  com¬ 
pany. 

(B)  Production  testing.  For  production 
testing,  the  term  “manufacturer”  shall  mean 
each  manufacturing  facility.  Random  selec¬ 
tion  for  production  testing  shall  be  accom¬ 
plished  by  use  of  random  number  tables  or 
equivalent  means  as  determined  by  the  Con¬ 
sumer  Product  Safety  Commission.  If  It  is 
desired  to  use  only  mattresses  of  a  specified 
size  (e.g.,  “twin”)  for  testing,  the  drawing 
may  be  repeated  until  sufficient  mattresses  of 
that  size  have  been  selected.  A  production 
unit,  except  for  the  first  production  unit  fol¬ 
lowing  successful  prototype  qualification  as 
specified  In  !  1632.4(b)  (2)  (1)  (A),  is  either 
accepted  or  rejected  according  to  the  follow¬ 
ing  plan ; 

(f)  Normal  sampling.  Prom  the  Initial 
production  quanity,  randomly  select  enough 
mattresses  to  provide  two  surfaces  for  test 
(one  mattress  If  both  sides  can  be  tested  or 
two  mattresses  If  only  one  side  can  be 
tested).  Test  each  of  the  two  surfaces  ac¬ 
cording  to  S  1632.4(d)  testing.  If  aU  the 
cigarette  test  locations  on  both  surfaces  meet 
the  test  criterion  of  S  1632.3(b),  accept  the 
unit.  If  one  or  more  of  the  cigarette  test 
locations  fall  the  test  criterion  of  {  1632.3(b), 
reject  the  unit.  Unit  rejection  shall  Include 
all  mattresses  In  the  particular  unit  under 
test.  Unit  rejection  also  results  in  the  loss 
of  prototype  qualification  for  all  protot]rpes 
Included  in  the  unit  xmder  test.  The  loss  of 
prototype  qualification  applies  to  the  com¬ 
pany  or  manufacturing  facility  that  pro¬ 
duced  the  rejected  unit  If  it  was  elected  to 
include  more  than  one  company  or  more 
than  one  manufacturing  facility  In  the  term 
“manufacturer”  for  piuqxises  of  prototype 
qualification,  and  to  the  manufacturer 
otherwise. 

(2)  Reduced  sampling,  (i)  The  level  of 
sampling  required  for  mattress  production 
may  be  reduced  provided  that  the  preceding 
15  consecutive  units  of  mattresses,  at  least 
600  mattresses,  have  all  been  accepted  using 
the  normal  sampling  plan  of  this  alternate 
sampling  plan  or  that  of  the  standard.  The 
production  quantity  for  reduced  sampling 
under  4his  alternate  sampling  plan  shall  con¬ 
sist  of  one  production  unit  as  defined  In 
S  1632.4(b)  (2)  (1)  above. 

(«)  Prom  the  initial  production  quantity, 
randonUy  select  enough  mattresses  to  pro¬ 
vide  two  surfaces  for  test.  Test  each  of  the 
two  surfaces  according  to  {  1632.4(d)  Test¬ 
ing.  If  all  the  cigarette  test  locations  on  both 
surfaces  meet  the  test  criterion  of  $  1632.3 
(b).  accept  the  unit.  If  two  or  more  Individ¬ 
ual  cigarette  test  locations  fail  the  test  cri¬ 
terion  of  the  i  1632.S(b),  reject  the  unit.  If 
only  one  individual  cigarette  test  location 


falls  the  test  criterion  of  !  1632.3(b),  select 
enough  additional  mattresses  to  provide  two 
additional  surfaces  for  test.  Test  each  of  the 
two  additional  surfaces  according  to  S  1632.4 
(d)  Testing.  If  all  the  cigarette  test  locations 
on  both  surfaces  meet  the  test  criterion  of 
S  1632.3(b).  accept  the  Unit.  If  one  or  more 
of  the  individual  cigarette  test  locations  on 
the  two  additional  surfaces  fall  the  test  cri¬ 
terion  of  1  1632.3(b),  reject  the  unit.  Unit 
rejection  shall  include  all  mattresses  In  the 
particular  unit  under  test.  Unit  rejection 
also  results  in  the  loss  of  protot]rpe  qualifica¬ 
tion  for  all  protot3q>es  included  In  the  unit 
under  test.  The  loss  of  prototype  qualifica¬ 
tion  applies  to  the  company  or  manufactur¬ 
ing  facility  that  produced  the  rejected  unit 
if  it  was  elected  to  include  more  than  one 
company  or  more  than  one  manufacturing 
facility  In  the  term  “manufacturer”  for  ptir- 
poses  of  prototype  qualification,  and  to  the 
manufacturer  otherwise. 

(11)  Batch  sampling  plan.  (A)  General. 
(I)  For  the  batch  sampling  plan,  the  term 
“manufacturer”  shall  mean  each  manufac¬ 
turing  facility. 

(2)  A  production  unit  In  the  batch  sam¬ 
pling  plan  shall  consist  of  not  more  than  250 
mattresses  or  the  quantity  produced  In  one 
period  of  30  consecutive  calendar  days, 
whichever  is  smaller. 

(B)  Batch  unit  qualification  and  accept¬ 
ance.  Select  enough  mattresses  from  the 
initial  production  of  the  unit  to  provide  foxir 
surfaces  for  test  (two  mattresses  If  both 
sides  can  be  tested  or  four  mattresses  if  only 
one  side  can  be  tested).  Test  each  of  the 
four  surfaces  according  to  §  1632.4(d)  Test¬ 
ing.  If  all  the  cigarette  test  locations  on  the 
four  surfaces  meet  the  test  criterion  of 
§  1632.3(b),  accept  the  unit.  If  one  or  more 
of  the  cigarette  test  locations  on  the  four 
surfaces  fail  the  test  criterion  of  §  1632.3(b), 
reject  the  unit.  After  rejection,  unit  qualifi¬ 
cation  and  acceptance  under  this  batch  sam¬ 
pling  plan  may  be  repeated  after  the  resist¬ 
ance  of  the  mattress  to  ignition  by  cigarettes 
is  improved  by  the  manufactxuer  taking  cor¬ 
rective  action  In  mattress  design,  production, 
or  materials  selection.  Acceptance  of  any 
production  unit  under  this  batch  sampling 
plan  shall  not  have  any  effect  on  prototype 
qualification  or  unit  acceptance  of  any  other 
production  unit. 

(3)  Disposition  of  rejected  units.  Rejected 
units  shall  not  be  retested,  offered  for  sale, 
sold,  or  promoted  for  use  as  a  mattress  as 
defined  in  §1632.1  (a)  except  after  reworking 
to  Improve  the  resistance  to  Ignition  by  ciga¬ 
rettes  and  subsequent  retesting  In  accord¬ 
ance  with  the  procedures  set  forth  in 
§  1632.4(b)  (2)  (1)  Basic  sampling  plan. 

(4)  Recordis.  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  rejected  units 
shall  be  maintained  by  the  manufacturer.  In 
accordance  with  rules  and  regulations  estab¬ 
lished  by  the  Consiimer  Product  Safety 
Commission. 

(5)  Preparation  of  mattress  samples.  The 
mattress  surface  shall  be  divided  laterally 
into  two  sections  (see  fig.  1),  one  sectlcm  for 
the  bare  mattress  tests  and  the  other  for  the 
two -sheet  tests. 

(6)  Sheet  selection.  The  sheets  shall  be 
white,  100  percent  combed  cotton  percale, 
not  treated  with  a  chemical  finish  which 
Imparts  a  characteristic,  such  as  permanent 
press  or  fiame  resistance  with  170  to  200 
threads  per  square  Inch  smd  a  fabric  weight 
of  116±14  gm/»  (3.4±0  4  oe/yd*).  Size  of 
sheet  shall  be  appropriate  for  the  mattress 
being  tested. 

(7)  Sheet  preparation.  The  ^eets  shall  be 
laundered  once  before  use  in  an  automatic 
home  washer  using  the  hot  water  setting  and 
longest  normal  cycle  with  the  manufactur¬ 
er’s  recommended  quantity  of  a  commercial 
detergent,  and  dried  in  an  automatic  hmne 
tumble  dryer.  The  sheet  shall  be  cut  across 
the  width  Into  two  equal  parts  after  washing. 


(8)  Cigarettes.  Untuned  packages  of  ciga¬ 
rettes  shall  be  selected  for  each  series  of  tests. 

§  1632.12  Alternate  sampling  plan  No.  2, 
for  mattress  pads,  to  FF  4^72. 

(a)  The  following  alternate  sampling 
plan  for  mattress  pads  was  submitt^  in 
accordance  with  §  1632.4(b)  (1),  and  was 
approved  by  the  Consumer  Product 
Safety  Commission.  The  alternate  sam¬ 
pling  plan,  which  became  effective  Au¬ 
gust  1,  1973,  may  be  used  by  any  mat¬ 
tress  pad  manufacturer. 

(b)  All  provisions  of  the  standard 
(§§  1632.1  through  1632.6)  are  applicable 
under  this  §  1632.11,  except  as  specified 
herein. 

(c)  For  the  purposes  of  this  alternate 
sampling  plan,  the  following  substitutes 
for  §  1632.4(b): 

{  1632.4  Test  procedure. 

«  •  •  *  * 

(b)  Specimen  and  sampling. — (1)  Gen¬ 
eral — (i)  The  test  criterion  of  i  1632.3(b) 
shall  be  used  in  conjunction  with  this  Alter¬ 
nate  Sampling  Plan  No.  2  (ASP  No.  2).  The 
use  of  this  ASP  No.  2  Is  restricted  to  mattress 
pads,  but  it  may  be  used  by  any  mattress 
pad  manufacturer.  ASP  No.  2  may  be  used  in 
conjunction  with  ASP  No.  4  (§  1632.13)  to 
FF  4-72  If  desired.  When  ASP  No.  4  is  so  used, 
the  provisions  of  this  ASP  No.  2  shall  apply 
with  respect  to  production  testing  of  mat¬ 
tress  pads.  Use  of  this  ASP  No.  2  In  conjunc¬ 
tion  with  any  other  sampling  plan  Is  per¬ 
mitted  only  if  the  latter  (A)  is  an  approved 
sampling  plan  and  (B)  contains  explicit  pro¬ 
visions  for  such  use. 

(11)  It  is  permissible  to  employ  differing 
sampling  plans  with  respect  to  differing  mat¬ 
tress  pad  types  and/or  production  units; 
however,  any  sampling  plan  employed  with 
respect  to  a  specific  production  unit  shall  be 
so  employed  ht  its  entirety. 

(ill)  For  purxKMes  of  this  ASP  No.  2,  “ini¬ 
tial  production  quantity”  means  a  quantity 
of  mattress  pads  equalling  or  exceeding  one- 
sixtieth  of  the  quantity  anticipated  to  be 
contained  In  the  production  unit  to  be  ac¬ 
cepted  upon  successful  conq)letion  of  the 
sampling  requirements.  Not  withstanding 
the  provlsioDS  ot  §  1632.1  (J)  and  those  of 
§  1632.4(b)  (2)  (1)  Basic  sampling  plan  of  this 
ASP  No.  2,  mattress  pads  contained  in  an 
initial  production  quantity  shall  be  deemed 
to  be  included  In  the  production  unit  repre¬ 
sented  by  that  initial  production  quantity  if 
(A)  the  Initial  production  quantity  is  manu¬ 
factured  during  the  30-day  period  preceding 
the  nominal  date  of  initiation  of  the  produc¬ 
tion  unit,  (B)  final  assembly  of  mattress  pads 
in  the  initial  production  quantity  is  ac¬ 
complished  (m  the  machine  or  machines  used 
in  final  assembly  of  mattress  pads  in  the 
production  unit,  and  (C)  no  mattress  pads 
of  the  type  contained  In  the  production  unit 
are  produced  on  said  machines  during  the 
period  between  manufacture  of  the  initial 
production  quantity  and  the  nominal  date 
of  initiation  of  the  production  unit.  Alterna¬ 
tively,  mattress  pads  contained  in  an  initial 
production  quantity  shall  be  deemed  to  be 
Included  in  the  production  unit  represented 
by  that  Initial  production  quantity  If  the 
Initial  production  quantity  is  manufactured 
during  the  30-day  period  preceding  the  nom¬ 
inal  date  of  initiation  of  the  production  unit 
and  the  manufactxirer  stipulates  that  all 
mattress  psuls  of  prototypes  represented  in 
the  production  unit  and  manufactured  be¬ 
tween  the  Initial  production  quantity  and 
the  nominal  date  of  Initiation  of  the  produc- 
tl<m  unit  shall  be  demed  to  be  rejected  If 
the  production  unit  is  rejected.  Each  proto¬ 
type  to  be  Included  In  the  production  unit 
shall  be  r^resented  in  the  Initial  production 
quantity. 
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(2)  Mattress  pad  sampling.  The  basic  mat¬ 
tress  pad  sampling  plan  Is  made  of  two 
parts:  Prototype  qnali/lcation  (f  1632.4(b) 

(2)(i)(A))  and  Production  testing  ({  1632.4 
(b)  (2)  (1)  (B) ) .  In  addition,  a  Batch  sam¬ 
pling  plan  ({  1632.4(b)  (2)  (11) )  Is  given  that 
may  be  used  for  small  production  quantities, 
when  shipping  requirements  prohibit  the  use 
of  the  basic  plan  or  for  other  reasons  at  the 
discretion  of  the  manufacturer. 

(1)  Basic  sampling  plan.  A  production  unit 
In  the  basic  sampling  plan  shall  consist  of 
not  more  than  250  mattress  pads  of  a  mat¬ 
tress  pad  type  In  normal  sampling  ({  1632.4 
(b)  (2)  (1)  (B)  (f ) )  nor  more  than  500  mat¬ 
tress  pads  of  a  mattress  pad  type  In  reduced 
sampling  ({1632.4(b)  (2)  (1)  (B)  (2) )  or  the 
quantity  produced  In  IV^  consecutive  calen¬ 
dar  months,  whichever  Is  smaller  in  either 
case.  This  production  unit  size  may  be  in¬ 
creased  to  the  quantity  produced  In  con¬ 
secutive  calendar  months  or  less:  Provided, 
That  It  Is  either  documented  that  each  of 
the  materials  contributing  to  the  cigarette 
Ignition  characteristics  of  all  mattress  pads 
In  the  production  imlt  and  the  preceding  or 
the  following  production  unit  came  from  a 
single  manufacturing  lot  of  such  material, 
or  50  consecutive  production  units  (at  least 
20,000  mattress  pa^)  have  all  been  accepted 
In  production  testing  as  set  f(»:th  in 
§  1632.4(b)  (2)  (1)(B). 

(A)  Prototype  qualification  (1)  For  pro¬ 
totype  qualification,  the  term  “manufac¬ 
turer"  shall  mean  (i)  with  respect  to  a  com¬ 
pany  having  one  manufacturing  facility,  that 
company;  (ii)  with  respect  to  a  company 
having  two  or  more  manufacturing  facilities, 
either  that  company  or  one  csr  more  of  Its 
manufacturing  facilities  as  It  elects;  or  (iii) 
with  respect  to  a  company  that  Is  part  of  a 
group  of  companies  that  have  elected  to 
share  In  a  prototype  design,  either  that  group 
of  companies  or  a  portion  of  that  group  or 
(i)  or  (ii)  above,  as  that  company  elects. 

(2)  Each  “manufacturer”  shall  select 
enough  of  each  mattress  pad  prototype  from 
preproduction  or  current  production  to  pro¬ 
vide  six  surfaces  for  test  (three  mattress 
pads  If  both  sides  can  be  tested  or  six  mat¬ 
tress  pads  if  only  one  side  can  be  tested). 
Test  each  of  the  six  surfaces  according  to 
I  1632.4(d)  Testing  of  FF  4-72.  If  aU  the 
cigarette  test  locations  on  all  six  surfaces 
satisfy  the  test  criterion  of  1  1632.3(b)  of 
FF  4-72,  accept  the  mattress  pad  prototype. 
If  one  or  more  of  the  cigarette  test  locations 
on  the  six  surfaces  fall  the  test  criterion  of 
{  1632.3(b),  reject  the  mattress  pad  proto¬ 
type. 

(J)  If  it  has  been  elected  to  Include  more 
than  one  company  and/or  more  than  one 
manufacturing  facility  in  the  term  “manu¬ 
facturer"  for  purposes  of  prototype  qualifi¬ 
cation,  each  such  company  and  each  such 
manufacturing  facility  shall  select  enough 
additional  prototype  mattress  pads  from  its 
own  preproduction  or  current  production  to 
provide  two  surfaces  for  test.  Test  each  of 
the  two  surfaces  according  to  1  1633.4(d)  of 
FF  4-73.  If  all  the  cigarette  test  locations  on 
both  surfaces  satisfy  the  test  critericm  of 
I  1632.3(b)  ot  FF  4-72,  accept  the  mattress 
pad  prototype  for  that  company  or  manu¬ 
facturing  facility.  If  one  or  more  of  the  ciga¬ 
rette  test  locations  on  the  two  surfaces  fail 
the  test  criterion  of  {  1632.3(b).  reject  the 
mattress  pad  prototype  tot  that  con^xtny  or 
manufacturing  facility. 

(4)  Mattress  pad  prototype  quallflcatimi 
may  be  repeated  after  the  manufacturer  has 
taken  action  to  Improve  the  resistance  of  the 
mattress  pad  prototype  to  ignition  by  ciga¬ 
rettes  through  mattress  pad  design,  produc¬ 
tion,  or  materials  selection.  When  mattress 
pad  prototype  qualification  is  repeated  as  a 
result  of  prototype  rejsctlon  by  the  “manu¬ 
facturer."  such  qualification  shall  be  con¬ 
ducted  as  if  U  were  an  original  qualification. 


When  the  mattress  pad  prototype  qualifica¬ 
tion  is  repeated  as  a  result  of  prototype  re¬ 
jection  under  the  provisions  of  the  preceding 
(3)  or  as  a  result  of  production  unit  rejec¬ 
tion.  such  qualification  shall  be  performed 
as  if  the  producer  of  the  failing  mattress  pad 
were  a  company  having  one  manufacturing 
facility. 

(5)  Each  mattress  pad  prototype  mxist  be 
accepted  in  prototype  qualification  prim'  to 
shipping  any  mattress  pads  to  customers  and 
prior  to  producing  significant  quantities  of 
mattress  pads.  If  the  “manvifacturer”  Is  one 
manufacturing  facility,  the  first  production 
unit  manufactured  Immediately  after  suc¬ 
cessful  prototype  qualification  or  the  pro¬ 
duction  unit  from  4ihlcb  the  mattress  pads 
were  selected  from  the  successful  prototype 
qualification  (not  to  exceed  500  mattress 
pads  In  either  case)  may  be  accepted  and 
shipped  to  customers  without  further  testing 
if  all  mattress  pads  in  the  production  unit 
are  the  same  as  the  prototype  except  for  size. 

(B)  Production  testing.  For  production 
testing,  the  term  “manufacturer”  shall  mean 
each  nmnufacturlng  facility.  Random  selec¬ 
tion  for  production  testing  shall  be  accom¬ 
plished  by  use  at  random  number  tables  or 
equivalent  means  as  determined  by  the  Con¬ 
sumer  Product  Safety  Commission.  If  it  Is 
desired  to  use  only  mattress  pads  of  a  ^>eci- 
fied  size  (for  example,  twin)  for  testing,  the 
drawing  may  be  repeated  until  sufficient 
mattress  pads  of  that  size  have  been  selected. 
A  production  unit,  except  for  the  first  pro¬ 
duction  unit  following  successful  prototype 
qualification  as  ^>eclfied  in  {  1632.4(b)  (3)  (1) 
(A) ,  is  either  accepted  or  rejected  according 
to  the  following  plan; 

(f)  Normal  sampling,  (i)  From  the  Ini¬ 
tial  production  quantity,  randomly  select 
enough  mattress  pads  to  provide  eight  sur¬ 
faces  for  test  ( four  mattress  pads  if  both  sides 
can  be  tested  or  eight  mattress  pads  If  only 
one  side  can  be  tested).  Teat  each  of  the 
eight  surfaces  according  to  {  1632.4(d)  of 
FF  4-73.  If  all  the  cigarette  test  locations  on 
all  surfaces  meet  the  test  criterion  of 
{  1632.3(b)  of  FF  4-72,  accept  the  produc¬ 
tion  unit.  If  two  or  more  individual  ciga¬ 
rette  test  locations  fall  the  test  criterion  of 
{  1632.3(b),  reject  the  production  unit.  If 
only  one  individual  cigarette  test  location 
falls  the  test  criterion  of  1  1632.3(b),  select 
enough  additional  mattress  pads  from  the 
Initial  production  quantity  to  provide  16 
adddltlonal  surfaces  for  test.  Test  each  of  the 
16  additional  surfaces  according  to  {  1632.4 
(d) .  If  all  the  cigarette  test  locations  on  the 
16  additional  surfaces  meet  the  test  criterion 
of  I  1632.3(b).  accept  the  production  unit.  If 
one  or  more  of  the  Individual  cigarette  test 
locations  on  the  16  additional  surfaces  fall 
the  test  criterion  of  1  1633.3(b),  reject  the 
production  unit. 

(ii)  Production  unit  rejection  ahaU  In¬ 
clude  all  mattress  pads  In  the  i>artlcular 
production  unit  under  test.  Such  rejection 
also  results  In  the  loss  of  prototype  qualifi¬ 
cation  ({  1632.4(b)  (2)  (i)  (A) )  for  all  proto- 
tyjMS  included  In  the  production  unit  under 
test. 

(2)  Reduced  sampling,  (i)  The  level  of 
sampling  required  for  mattress  pad  produc¬ 
tion  acc^tanoe  may  be  reduced  provided 
that  tl^  preceding  15  consecutive  production 
units  of  mattress  pads  (at  least  500  mattress 
pads)  have  all  been  accepted  using  the  nor¬ 
mal  sampling  plan  of  this  ASP  No.  2  (1  1632.4 
(b)(2)(i)(B)(f))  or  that  of  FF  4-72.  The 
production  quantity  for  reduced  sampling 
under  this  ASF  No.  2  shall  consist  of  one 
production  unit  as  defined  in  {  1632.4(b) 
(2)  (1). 

[ii)  From  the  Initial  production  quantity, 
randomly  select  enough  mattress  pads  to 
provide  sight  surfaces  tor  tests.  Test  each  of 
the  eight  surfaces  according  to  1 16S3.4(d) 
of  FF  4-72.  If  all  the  cigarette  test  locations 


on  all  surfaces  meet  the  test  criterion  of 
1  1632S(b)  of  FF  4-73,  accept  the  production 
imlt.  If  two  or  more  individual  cigarette  test 
locations  fall  the  test  criterion  of  {  1632J(b), 
reject  the  production  unit.  If  only  one  indi¬ 
vidual  cigarette  test  location  falls  the  test 
criterion  of  {  1633.3(b).  accept  the  produc¬ 
tion  unit. 

(iii)  Production  unit  rejection  shall  in¬ 
clude  all  mattress  pads  in  the  particular 
production  imit  under  test.  Such  rejection 
also  results  in  the  loss  of  prototype  qualifica¬ 
tion  (i  1632.4(b)  (2)  (1)  (A) )  for  all  proto¬ 
types  Included  in  the  production  unit  imdw 
test.  Testing  after  requallficatlon  shall  be 
according  to  the  normal  sampling  plan 
(I  1632.4(b)  (2)  (1)  (B)(1)). 

(ii)  Batch  sampling  plan.  For  the  batch 
sampling  plan,  the  term  “manufacturer" 
shall  mean  each  manufacturing  facility.  A 
production  unit  in  the  batch  sampling  plan 
shall  consist  of  not  more  than  250  mattress 
pads  or  the  quantity  produced  in  one  pe¬ 
riod  of  30  consecutive  calendar  days,  which¬ 
ever  is  smaller. 

(A)  Batch  unit  qualification  and  accept¬ 
ance.  (1)  Select  enough  mattress  pads  from 
the  initial  production  of  the  production  unit 
to  provide  four  surfaces  for  test  (two  mat¬ 
tress  pads  if  both  sides  can  be  tested  or  four 
mattress  pads  if  only  one  side  can  be  tested ) . 
Test  each  of  the  four  surfsuxs  according  to 
{  1632.4(d)  of  FF  4-72.  If  all  the  cigarette 
test  locations  on  the  four  surfaces  meet  the 
test  criterion  of  1  1632.3(b)  of  FF  4-72.  ac¬ 
cept  the  production  unit.  If  one  or  more  of 
the  cigarette  test  locations  on  the  four  sur¬ 
faces  fall  the  test  criterion  of  {  l(S32J(b), 
reject  the  production  unit. 

(2)  After  rejection,  production  unit  qual¬ 
ification  and  acceptance  under  this  batch 
sampling  plan  may  be  repeated  after  the 
resistance  of  the  nmttress  pad  to  ignition  by 
cigarettes  is  Improved  by  the  manufacturer 
taking  corrective  action  in  mattress  pad  de¬ 
sign.  production,  or  materials  selection. 

(3)  Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualification 
({  1632.4(b)  (2)  (i)  (A) )  or  production  unit 
acceptance  of  any  other  production  unit. 

(3)  Disposition  of  rejected  units.  Rejected 
production  imlts  shall  not  be  retested,  offered 
for  sale,  sold,  or  promoted  for  use  as  mattress 
pads  as  defined  in  {  1633.1(a)  of  FF  4-72 
except  after  reworking  to  Improve  the  resist¬ 
ance  to  ignition  by  cigarettes  and  subsequent 
retesting  in  accordance  with  procedures  set 
forth  in  the  basic  sampling  plan  ({  1632.4 
(b)(2)(l)). 

(4)  Records.  Records  of  all  production 
unit  sizes,  test  results,  and  the  disposition 
of  rejected  production  units  shall  be  main¬ 
tained  by  the  manufacturer,  in  accordance 
with  regulations  established  by  the  Con¬ 
sumer  Product  Safety  Commission  (see 
{  1632.31). 

(5)  Preparation  of  mattress  pad  samples. 
The  mattress  pad  surface  shall  be  divided 
laterally  into  two  sections  (see  figure  1  of 
FF  4-72);  one  section  for  the  bare  mattrees 
pad  tests  and  the  other  for  the  two-sheet 
tests. 

(6)  Sheet  selection.  The  sheets  shall  be 
white,  100-percent  combed  cotUm  percale, 
not  treated  with  a  chemical  finish  which 
imparts  a  characteristic  such  as  permanent 
press  or  flame  resistance,  and  shall  have 
170-300  threads  per  square  inch  and  a  fabric 
wel^t  of  11&±14  grams  par  square  meter 
(3.4:±:0.4  ounces  per  aqtiare  yard),  or  shall  be 
ot  another  type  approved  by  the  Consumer 
Product  Safety  Commission.  Size  of  sheet 
shall  be  iq>propriate  for  the  mattress  pad 
being  tested. 

(7)  Sheet  preparation.  The  sheet  shall  be 
laundered  once  before  use  (In  an  automatic 
home  washer  using  the  hot  water  setting  and 
longest  normal  cycle  erlth  the  manufactur- 
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er's  recommended  quantity  of  a  commercial 
detergent)  and  dried  in  an  automatic  home 
tumble  dryer.  The  sheet  shall  be  cut  across 
the  width  into  two  equal  parts  after  washing. 

(8)  Cigarettes.  nn<q>ened  packages  of  clg> 
arettes  shall  be  selected  for  each  series  of 
tests. 

(9)  Compliance  marketing  sampling  plans. 

(i)  Sampling  plans  for  use  in  market  test¬ 
ing  of  items  covered  by  the  standard  (FP 
4-72)  may  be  Issued  by  the  Consumer  Prod¬ 
uct  Safety  Commission.  Such  plans  ^all  de¬ 
fine  noncompliance  of  a  production  unit  to 
exist  only  when  it  is  shown,  with  a  high  level 
of  statistical  confidence,  that  those  produc¬ 
tion  units  represented  by  tested  items  which 
fail  such  plans  will  in  fact  fail  the  standard 
(FP  4-72). 

(ii)  Production  imits  found  to  be  non- 
complying  imder  these  provisions  shall  be 
deemed  not  to  conform  to  the  standard 
(FP  4-72). 

(iil)  The  Consumer  Product  Safety  Com¬ 
mission  will  publish  such  plans  In  the  Fed¬ 
eral  Register  for  public  comment  prliw  to 
their  promulgation. 

(10)  Postponement  of  production  test¬ 
ing.  Temporary  suspension  of  production 
testing  may  be  grsmted  on  a  case -by-case 
basis  by  the  Consumer  Product  Safety  Com¬ 
mission  in  those  instances  where  an  indi¬ 
vidual  manufacturer  proves,  under  rules  pre¬ 
scribed  by  the  Commission,  that  he  cannot 
acquire  access  to  either  in-house  or  inde¬ 
pendent  testing  facilities  for  production 
testing.  In  the  event  of  such  a  suspension, 
the  manufacturer  would  still  be  obligated 
to  produce  a  mattress  pad  that  meets  all 
other  requirements  of  the  standard  (FF 
4-72). 

§  1632.13  Alternate  sampling  plan  ^io. 

4,  for  mattress  ticking,  to  FT4— 72. 

(a)  The  following  alternate  sampling 
plan  for  mattress  ticking  was  submitted 
in  accordance  with  §  1632.4(b)  (1).  and 
was  awjroved  by  the  Consumer  Product 
Safety  Commission.  The  alternate  sam¬ 
pling  plan,  which  became  effective 
June  19, 1973  may  be  used  by  any  ticking, 
mattress  or  mattress  pad  manufacturer 
or  any  distributor  of  mattress  ticking. 

(b)  All  provisions  of  the  standard 
(§§  1632.1  through  1632.6)  are  applicable 
under  this  §  1632.13  except  as  specified 
herein. 

(c)  For  the  purposes  of  this  alternate 
sampling  plan,  the  following  substitutes 
for  §  1632.4(b) ; 

$  1632.4  Test  procedure. 

•  •  •  »  • 

(b)  Specimen  and  sampling. —  (l)  Gen¬ 
eral. — (1)  (A)  The  mattress  portion  of  this 
alternate  sampling  plan  shaU  use  the  test 
criterion  of  §  1632.3(b). 

(B)  This  alternate  sampling  plan  may  be 
4ised  in  conjunction  with  alternate  sampling 
plan  No.  1  (ASP  No.  1)  to  FP  4-72  (front  end) 
(§  1632.11)  if  desired.  When  ASP  No.  1  is  used 
In  conjunction  with  this  alternate  sampling 
Idan,  the  provisions  of  ASP  No.  1  shall  apply 
with  respect  to  production  testing  of  mat¬ 
tresses  or  mattress  pads.  When  this  alternate 
sampling  plan  is  used  in  conjunction  with 
any  other  alternate  sampling  plan,  the  provi¬ 
sions  of  this  plan  shall  apply  with  respect  to 
testing  of  ticking,  mattress  prototypes 
deemed  to  be  qualified  by  virtue  of  permitted 
ticking  substitutions,  and  requirements  for 
requallflcation  by  mattress  prototype  quali¬ 
fication  testing  procedures. 

(C)  It  is  permissible  to  employ  differing 
sampling  plans  with  respect  to  differing  mat¬ 
tress  types  and/or  production  units;  however, 
any  sampling  plan  employed  with  respect  to  a 


specific  production  unit  shall  be  so  employed 
In  its  entirety. 

(U)  For  the  purpose  of  this  alternate 
sampling  plan,  the  following  definitions  iq>- 
ply  in  addition  to  tiiose  in  S  1632.1  Defini¬ 
tions.  of  FF4-72: 

(A)  “Ticking  prototype”  means  a  ticking 
of  a  specific  construction,  color,  or  c<Mnbina- 
tion  of  colors  and  color  pattern,  weave  pat¬ 
tern  design,  finish  application,  fiber  content, 
and  weight  per  unit  area.  With  respect  to 
film -coated  fabrics,  a  prototype  means  a  given 
method  of  application,  chemical  formula,  and 
thickness  of  application  of  the  film  coating. 

(B)  “Ticking  type”  means  a  group  of  tick¬ 
ing  prototypes  Identical  except  for  color  or 
combination  of  colors  and  coles’  pattern,  and 
weave  pattern  designs. 

(C)  “Ticking  category”  means  a  group  of 
ticking  types  similar  in  method  of  manufac¬ 
ture  and,  if  composed  in  whole  or  in  part  of 
nonfiber  layers  or  coatings,  identical  in  com¬ 
position  and  nominal  weight  per  unit  of  non¬ 
fiber  components. 

(D)  “Ticking  specimen”  means  a  38-by-38- 
centimeter  (15-by-16-inch)  section  of  tick¬ 
ing. 

(E)  “Ticking  sample”  means  a  total  of 
three  ticking  specimens. 

(P)  “Ticking  production  unit”  means  any 
quantity  of  finished  ticking  of  one  ticking 
type  up  to  22,940  linear  meters  (25,000  linear 
yards). 

(G)  “Fabric  piece”  (piece)  metms  any  con¬ 
tinuous,  unseamed  length  of  ticking,  one  or 
more  of  which  make  up  a  ticking  production 
unit. 

(2)  Mattress  sampling. — ^The  basic  mat¬ 
tress  sampling  plan  is  made  up  of  two  parts : 
Prototype  qualification  (§  1632.4(b)  (2)  (i) 
(A))  and  production  testing  (S  1632.4(b)(2) 
(1)  (B) ).  In  addition,  a  batch  sampling  plan 
is  ^ven  that  may  be  used  for  small  produc¬ 
tion  quantities,  when  shipping  requirements 
prohibit  the  use  of  the  basic  plan  or  for 
other  reasons  at  the  discretion  of  the 
manufacturer. 

(i)  Basic  sampling  plan. — A  production 
unit  in  the  basic  sampling  plan  shall  con¬ 
sist  of  not  more  than  500  mattresses  of  a 
mattress  type  or  the  quantity  produced  in  3 
consecutive  calendar  months,  whichever  is 
smaller.  This  unit  size  may  be  increased  to 
the  quantity  produced  in  3  consecutive  cal¬ 
endar  months  or  less:  Provided,  That  it  is 
either  documented  that  each  of  the  mate¬ 
rials  contributing  Ignition  characteristics  of 
all  the  mattresses  in  the  unit  came  from  a 
single  manufacturing  lot  of  such  material  or 
50  consecutive  production  units  (at  least 
20,000  mattresses)  have  all  been  accepted  in 
production  testing  as  set  forth  in  S  1632.4(b) 
(2)  (1)  (B) .  The  documentation  requirements 
for  single  ticking  category  shall  be  deemed 
to  have  been  met  with  respect  to  ticking  if 
such  ticking  has  met  the  ticking  prototype 
qualification  requirements  of  $  1632.4(b)  (9) 
and  the  ticking  production  testing  require¬ 
ments  of  §  1632.4(b)  (10). 

(A)  Prototype  qualification. — (I)  For  pro¬ 
totype  qualification,  the  term  “manufactvu:- 
er”  shall  mean:  (i)  With  respect  to  a  com¬ 
pany  having  one  manufacturing  facility,  that 
company,  (H)  with  resl5ect  to  a  company 
having  two  or  more  manufacturing  facilities, 
either  that  company  or  one  or  more  of  its 
manufacturing  facilities  as  it  elects;  ca:  (Hi) 
with  respect  to  a  company  that  is  part  of  a 
group  of  cwnpanles  that  have  elected  to 
share  in  a  prototype  design,  either  that  group 
of  companies  or  a  portion  of  that  group  or 
(i)  or  (li)  above,  as  that  company  elects. 

(2)  Each  manufacturer  shall  select  enough 
of  each  mattress  prototype  frmn  preproduc¬ 
tion  or  current  production  to  provide  six  sur¬ 
faces  for  test  (three  mattresses  if  both  sides 
can  be  tested  or  six  mattresses  if  only  one 
side  can  be  tested) . 


(3)  Test  each  of  the  six  surfaces  accord¬ 
ing  to  I  1632.4 (d)  Testing  of  FF  4-72.  If  all 
the  cigarette  test  locations  on  all  six  surfaces 
satisfy  the  test  criterion  of  S  1632.3(b)  of  FF 
4-72,  accept  the  mattress  prototype.  If  one 
or  more  of  the  cigarette  test  locations  on  the 
six  surfaces  fail  the  test  criterion  of  §  1632.3 
(b),  reject  the  mattress  prototype. 

(4)  If  it  has  been  elected  to  include  more 
than  one  company  and/or  more  than  one 
manufacturing  facility  in  the  term  “manu- 
factmrer”  for  purposes  of  prototype  qualifica¬ 
tion,  each  such  company  and  each  such  man¬ 
ufacturing  facility  shall  select  enough  addi¬ 
tional  prototype  mattresses  from  its  own  pre- 
production  or  current  production  to  provide 
two  surfaces  for  test.  Test  each  of  the  two 
surfaces  according  to  S  1632.4(d)  of  FP  4-72. 

If  all  the  cigarette  test  locations  on  both 
surfaces  satisfy  the  test  criterion  of  S  1632.3 
(b)  of  FF  4-72,  accept  the  mattress  proto¬ 
type  for  that  company  or  manufacturing 
facility.  If  one  cw  more  of  the  cigarette  test 
locations  on  the  two  surfaces  fail  the  test 
criterion  of  {  1632.3(b),  reject  the  mattress 
prototype  for  that  company  or  manufactur¬ 
ing  facility. 

(5)  Mattress  prototype  qualification  may 
be  repeated  after  the  manufacturer  has  taken 
action  to  improve  the  resistance  of  the  mat¬ 
tress  prototjrpe  to  ignition  by  cigarettes 
through  mattress  design,  production,  or  ma¬ 
terials  selection.  When  mattress  prototype 
qualification  is  repeated  as  a  result  of  proto- 
tjrpe  rejection  by  the  manufacturer,  such 
qualification  shall  be  conducted  as  if  it  were 
an  original  qualification.  When  the  mattress 
prototirpe  qualification  is  repeated  as  a  result 
of  prototype  rejection  under  the  provisions 
of  §  1632.4(b)  (2)  (i)  (A)  (4)  or  as  a  result  of 
production  unit  rejection,  such  qualification 
shall  be  performed  as  if  the  producer  of  the 
falling  mattress  were  a  company  having  one 
manufacturing  facility. 

(6)  Each  mattress  prototype  must  be  ac¬ 
cepted  in  prototype  qualification  prior  to 
shipping  any  mattresses  to  customers  and 
prior  to  producing  significant  quantities  of 
mattresses.  If  the  “manufacturer”  is  one 
manufacturing  facility,  the  first  production 
unit  mcmufactured  immediately  after  suc¬ 
cessful  prototype  qualification,  or  the  pro¬ 
duction  unit  from  which  the  mattresses  were 
selected  for  the  successful  prototype  qualifi¬ 
cation  not  to  exceed  500  mattresses,  may  be 
accepted  and  shipped  to  customers  without 
further  testing  if  all  mattresses  in  the  pro¬ 
duction  unit  are  the  same  as  the  prototype 
except  for  size.  A  mattress  prototyjie  shall  be 
deemed  to  have  been  accepted  in  prototype 
qualification  if  another  mattress  prototype 
Identical  except  for  ticking  prototype  has 
been  accepted  in  prototype  qualification,  both 
ticking  prototypes  are  of  the  same  ticking 
category,  and  both  ticking  prototypes  have 
met  the  ticking  prototype  qualification  re¬ 
quirements  of  S  1632.4(b)  (9)  or  the  inventory 
ticking  tyi>e  qualification  requirements  of 
S  1632.4(b)  (12),  whichever  is  applicable. 

(B)  Production  testing. — ^Por  production 
testing,  the  term  “manufacturer”  shall  mean 
each  manufacturing  facility.  Random  selec¬ 
tion  for  production  testing  shall  be  accom¬ 
plished  by  use  of  random  number  tables  or 
equivalent  means  as  determined  by  the  Con¬ 
sumer  Product  Safety  Commission.  If  it  is 
desired  to  use  only  mattresses  of  a  specified 
size  (for  example,  twin)  for  testing,  the 
drawing  may  be  repeated  until  su£5cient 
mattresses  of  that  size  have  been  selected. 
A  production  unit,  except  for  the  first  pro¬ 
duction  unit  following  successful  prototype 
qualification  as  specified  in  §  1632.4(b)  (2) 
(1)  (A) ,  is  either  accepted  or  rejected  accord¬ 
ing  to  the  following  plan: 

(I)  Normal  sampling. — (i)  Prom  each  xmlt, 
randomly  select  enough  mattresses  to  pro¬ 
vide  two  surfaces  for  test  (one  mattress  if 
both  sides  can  be  tested  or  two  mattresses  if 
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only  one  side  can  be  tested) .  Test  each  of  the 
two  surfaces  according  to  {  163a.4(d)  of  FF 
4-72.  If  all  the  cigarette  teat  locations  on 
both  surfaces  meet  the  test  criterion  of 
S  1632.3(b)  of  FF  4-72,  accept  the  unit.  If 
two  or  more  Individual  clgaiette  test  loca¬ 
tions  fall  the  test  criterion  of  {1632.3(b). 
reject  the  unit.  If  only  one  Individual  ciga¬ 
rette  test  locations  faUs  the  test  criterion  of 
!  1632.3(b).  select  enough  additional  mat¬ 
tresses  to  provide  four  additional  surfaces  for 
test.  Test  each  of  the  four  addltlonail  sur¬ 
faces  according  to  {  1632.4(d). 

(ii)  If  all  the  cigarette  test  locations  on 
the  four  additional  surfaces  meet  the  test 
criterion  of  (  1632.3(b)  of  FF  4-72,  accept  the 
unit.  If  one  or  more  of  the  individual  ciga¬ 
rette  test  locations  on  the  four  additional 
surfaces  fail  the  test  criterion  of  {  1632.3(b). 
reject  the  imit. 

(iii)  Unit  rejection  shall  Include  all  mat¬ 
tresses  In  the  particular  unit  under  test. 
Unit  rejection  also  results  in  the  loss  of  pro¬ 
totype  qualification  ({  1632.4(b)  (2)  (1)  (A) ) 
for  all  mattress  prototypes  included  In  the 
\inlt  under  test.  Requaliflcatlon  of  mattress 
prototypes  represented  In  the  sample  and 
contributing  one  or  more  cigarette  test  loca¬ 
tions  that  failed  the  test  criterion  shall  be 
accomplished  by  mattress  prototype  quallll- 
catlon  testing  (that  Is,  \islng  six  surfaces  for 
each  mattress  prototype) . 

(2)  Reduced  sampling. — (1)  The  level  of 
sampling  required  for  mattress  production 
acceptance  may  be  reduced  provided  the  pre¬ 
ceding  15  consecutive  units  of  mattresses,  at 
least  500  mattresses,  have  all  been  accepted 
using  the  normal  sampling  plan  (i  1632.4(b) 
(2)  (1)  (B) {!)).  In  this  case,  the  production 
quantity  for  reduced  sampling  may  be  In¬ 
creased  to  up  to  two  units,  still  not  to  ex¬ 
ceed  the  production  of  3  consecutive  calendar 
months. 

(if)  From  this  production  quantity,  ran¬ 
domly  select  enough  mattresses  to  provide 
two  surfaces  for  test.  Test  each  of  the  two 
surfaces  according  to  {  1633.4(d)  of  FF  4-72. 
If  all  the  cigarette  test  locations  on  both 
surfaces  meet  the  test  criterion  of  {  1632.3(b) 
of  FF  4-72,  accept  this  production  quantity. 
If  two  or  more  mdlvldual  cigarette  test  loca¬ 
tions  fall  the  test  criterion  of  1 1632.3(b). 
reject  this  production  quantity.  If  only  one 
individual  cigarette  location  fails  the  test 
criterion  of  {  1633.3(b).  accept  this  produc¬ 
tion  quantity. 

(iii)  Rejection  shall  include  all  mattresses 
In  the  production  quantity  under  test.  Re¬ 
jection  also  results  In  the  loss  of  i>rototype 
qualification  ((  1632.4(b)  (2) (1)  (A))  for  all 
mattress  prototypes  included  In  the  produc¬ 
tion  quantity  under  test.  Requallflcation  of 
matbrees  prototypes  represented  in  the  sam¬ 
ple  and  contributing  one  or  more  cigarette 
test  locations  that  failed  the  test  criterion 
shall  be  accomplished  by  mattress  prototype 
qualiacation  testing  (that  Is.  using  six  sur¬ 
faces  for  each  mattress  prototype).  Testing 
after  requallflcation  shall  be  according  to  the 
normal  sampling  plan  (|  1632.4(b)  (2)  (1)  (B) 
(i)). 

(11)  Batch  sampling  plan. —  For  the  batch 
sampling  plan,  the  term  “manufacturer” 
shall  mean  each  manufacturing  facility.  A 
production  unit  in  the  batch  sampling  plan 
shaU  consist  of  not  more  than  250  mattresses 
or  the  quantity  produced  in  one  period  of  30 
consecutive  calendar  days,  whichever  is 
smaller. 

(A)  Batch  unit  qualiflaction  and  accept¬ 
ance. — (I)  Select  enough  mattresses  from 
the  Initial  production  of  the  unit  to  provide 
four  surfaces  for  test  (two  mattresses  If  both 
sides  ccm  be  tested  or  four  mattresses  If  only 
one  side  can  be  tested) .  Test  each  of  the  four 
surfaces  according  to  1  1632.4(d)  of  FF  4-72. 
If  all  the  cigarette  test  locations  on  the  four 
surfaces  meet  the  test  criterion  of  {  1632.3(b) 


of  FF  4-72,  accept  the  unit.  If  one  or  more 
of  the  cigarette  test  locations  on  the  four 
surfaces  fail  the  test  criterion  of  {  1632.3(b), 
reject  the  unit. 

(2)  After  rejection,  unit  qualiflcatlon  and 
acceptance  \mder  this  batch  sampling  plan 
may  be  repeated  after  the  resistance  of  the 
mattress  to  Ignition  by  cigarettes  Is  Improved 
by  the  manufacturer  taking  corrective  action 
in  mattress  design,  production,  or  materials 
selection. 

(3)  Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  «hsii  not 
have  any  effect  on  prototype  qualiflcatlon 
(i  1632.4(b)  (2)  (1)  (A) )  or  unit  acceptance  of 
any  other  production  unit. 

(3)  Disposition  of  rejected  units. — Re¬ 
jected  units  shall  not  be  retested,  offered 
for  sale,  sold,  or  promoted  for  use  as  a  mat¬ 
tress  as  defined  In  {  1632.1(a)  of  FF  4-73 
except  after  reworking  to  Improve  the  resist¬ 
ance  to  Ignition  by  cigarettes  and  subsequent 
retesting  In  accordance  with  the  procedures 
set  forth  In  the  basic  sampling  plan 
(I  1632.4(b)  (2)(1)). 

(4)  Records. — ^Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re¬ 
jected  units  shall  be  maintained  by  the 
manufacturer,  in  accordance  with  regu¬ 
lations  established  by  the  Consumer 
Product  Safbty  Commission  (see  {  1633.31). 

(5)  Preparation  of  mattress  samples. — 
The  mattress  surface  shall  be  divided 
laterally  Into  two  sections  (see  figure  1); 
one  section  for  the  bare  mattress  tests 
and  the  other  for  the  two-sheet  tests. 

(6)  Sheet  selection. — ^The  sheets  shall  be 
white,  100-percent  combed  cotton  percale, 
not  treated  with  a  chemical  finish  which 
Imparts  a  chara^ristic  such  as  permanent 
press  or  flame  resistance,  and  with  170-300 
threads  per  square  Inch  and  fabric  weight 
of  155 ±14  grams  per  square  meter  (8.4±0.4 
ounces  per  square  yard) ,  or  shall  be  of  an¬ 
other  type  approved  by  the  Consumer  Prod¬ 
uct  Safety  Commission.  Size  of  sheet  shall 
be  appropriate  for  the  mattress  being  tested. 

(7)  Sheet  preparation. — The  sheet  shall  be 
laundered  once  before  use  (In  an  automatic 
home  washer  using  the  hot  water  setting  and 
longest  normal  cycle  with  the  manufacturer’s 
recommended  quantity  of  a  commercial  de¬ 
tergent)  and  dried  In  an  automatic  home 
tiunble  dryer.  The  sheet  shall  be  cut  across 
the  width  Into  two  equal  parts  after  washing. 

(8)  Cigarettes. — ^Unopened  packages  of 
cigarettes  shall  be  selected  for  each  series  of 
tests. 

(9)  Ticking  prototype  qualification. — (1) 
For  ticking  prototjrpe  qualiflcatlon,  the  tick¬ 
ing  samples  shall  be  selected  from  finished 
fabric  after  Its  last  processing  step  as  a 
fabric.  The  ticking  samples  are  restricted  to 
a  single  prototype. 

(11)  Select  four  ticking  samples  from  no 
fewer  than  two  fabrlo  pieces  of  a  single¬ 
ticking  production  unit.  (The  ticking  pro¬ 
duction  unit  may  be  from  pilot  production 
or  ongoing  production.)  Test  each  ticking, 
specimen  accinrdlng  to  (  1632.4(b)  (14).  If 
the  char  length  at  each  cigarette  test  loca¬ 
tion  is  less  than  or  equal  to  0.5  In,  accept 
the  ticking  prototype.  If  the  char  length  at 
two  or  more  cigarette  test  locations  is  greater 
than  1.0  In  or  If  at  any  test  location  the  char 
length  Is  greater  than  1,7  in.  reject  the  tick¬ 
ing  prototype.  If  (A)  the  char  length  at  any 
cigarette  test  location  is  greater  than  OJS  In 
and  (B)  the  char  length  at  each  cigarette 
test  location  is  less  ttian  or  equal  to  1.7  In 
and  (C)  the  char  length  at  not  more  than 
one  ciguette  test  location  Is  greater  than 
1.0  In,  select  four  additional  ticking  samples 
from  the  same  ticking  production  unit,  in¬ 
cluding  at  least  one  ticking  sample  from 
each  piece  ({  16S2.4(b)  (11)  (O) )  that  con¬ 
tained  a  cigarette  test  location  with  a  char 
length  exceeding  0.5  In. 


(Ill)  Test  each  the  additional  ticking 
specimens  according  to  {  1632.4(b)  (14).  If 
the  char  length  at  each  cigarette  test  loca¬ 
tion  on  all  eight  ticking  samples  is  less  than 
or  equal  to  1.0  In,  accept  the  ticking  proto¬ 
type.  If  the  char  length  at  two  or  more  ciga¬ 
rette  test  locations  among  all  eight  ticking 
samples  is  greater  thim  1.0  In  reject  the  tick¬ 
ing  prototype.  If  the  char  length  at  any 
cigarette  test  location  among  all  eight  tick¬ 
ing  sample  Is  greater  than  1.7  In,  reject  the 
ticking  prototype.  If  the  char  length  at  only 
one  cigarette  test  location  among  all  eight 
ticking  samples  is  greater  than  1.0  In  and 
It  la  leas  than  or  equal  to  1.7  In,  select  eight 
additional  ticking  samples  from  the  same 
tlckmg  production  unit.  Including  at  least 
one  ticking  sample  from  each  piece  ({  1632.4 
'  (b)  (11)  (Q) )  that  contained  a  cigarette  test 
location  with  a  char  length  exceeding  0.5  In. 

(Iv)  Test  each  of  the  additional  ticking 
specimens  according  to  {  1632.4(b)  ( 14) .  If  the 
char  length  at  each  cigarette  test  location 
on  the  eight  additional  ticking  samples  is 
less  than  or  equal  to  1.0  in.  accept  the  tick¬ 
ing  prototype.  If  the  char  length  at  any 
cigarette  test  location  on  the  eight  additional 
ticking  samples  is  greater  than  1.0  In,  reject 
the  ticking  prototype. 

(V)  licking  prototype  qualiflcatlon  ({  1632.- 
4(b)  (9) )  may  be  repeated  once  without  ac¬ 
tion  to  Improve  Ignition  resistance  If  rejec¬ 
tion  of  the  ticking  prototype  Involved  oc¬ 
curred  solely  as  a  result  of  a  char  length 
greater  than  1.7  In  at  a  single  cigarette  test 
location.  A  determination  that  this  Is  the 
case  may  be  made  only  If  ticking  prototyx>e 
qualification  testing  has  been  carried  for¬ 
ward  until  all  16  ticking  samples  have  been 
tested  without  further  cause  for  ticking 
prototype  rejection.  Further  repetition  of 
tkdcing  prototype  qualification  and  repeti¬ 
tion  following  ticUng  prototype  rejection 
under  any  other  circumstances  may  take 
place  only  after  the  manufacturer  has  taken 
action  to  Improve  the  resistance  of  the  tick¬ 
ing  prototype  to  ignition  by  cigarettes 
through  ticking  design,  production,  or  mate¬ 
rials  selection. 

(10)  Ticking  production  testing. — ^For 
tlckmg  production  testmg,  the  ticking  sam¬ 
ples  shall  be  selected  from  finished  fabric 
after  Its  last  processing  step  as  a  fabric. 

(I)  Select  one  tlcUng  sample  from  a 
single  production  unit.  Test  each  ticking 
^>eclmen  according  to  {  t633.4(b)  (14) .  If  the 
char  length  at  each  cigarette  test  location 
Is  lees  than  or  equal  to  0.5  In.  accept  the 
ticking  production  unit.  If  the  char  length 
at  any  cigarette  test  location  Is  greater  than 
1.7  In,  reject  the  ticking  production  unit. 
If  the  char  length  at  two  or  more  cigarette 
test  locations  Is  greater  than  1.0  m.  reject 
the  ticking  production  unit.  If  (A)  the  char 
length  at  any  cigarette  test  location  Is  greater 
than  0.5  m  and  (B)  the  char  length  at 
each  cigarette  test  location  la  less  than  or 
equal  to  1.7  m  and  (C)  the  char  length 
at  not  more  than  one  cigarette  test  location 
Is  greater  than  1.0  In,  select  one  additional 
Peking  sample  from  the  same  ticking  pro¬ 
duction  unit,  mcluding  at  least  one  ticking 
specimen  from  each  piece  ({  1632.4(b)  (11) 
(O)  that  contained  a  cigarette  test  location 
with  a  chtur  length  exceeding  0.5  m. 

(II)  Itat  each  of  the  additional  tlckmg 
specimens  according  to  {  1683.4(b)  (14) .  If  the 
char  length  at  each  cigarette  teat  location 
on  both  ticking  samples  is  less  than  or 
equal  to  1.0  m.  accept  the  ticking  produc¬ 
tion  unit.  If  the  char  length  at  two  or  more 
cigarette  test  locations  among  both  ticking 
samples  is  greater  than  1.0  In,  reject  the 
ticking  production  unit.  If  the  char  length 
at  any  cigarette  test  location  among  both 
ticking  samples  is  greater  than  1.7  m,  reject 
the  ticking  production  unit.  If  the  char 
length  at  only  one  cigarette  test  location 
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among  both  ticking  samples  Is  greater  than 
1.0  In  and  It  Is  less  than  or  equal  to  1.7  In. 
select  two  additional  ticking  samples  from 
the  same  ticking  production  unit.  Including 
at  least  one  ticking  specimen  from  each  piece 
(S  1632.4(b)  (11)  (O) )  that  contained  a  ciga¬ 
rette  test  location  with  a  char  length  ex¬ 
ceeding  0.5  In,  and  select  the  remaining  tick¬ 
ing  specimens  required  so  as  to  provide  as 
nearly  equal  representation  of  the  fabric 
pieces  In  the  production  unit  as  possible. 

(ill)  Test  each  of  the  additional  ticking 
specimens  according  to  §  1632.4(b)  (14).  If 
the  char  length  at  each  cigarette  test  loca¬ 
tion  on  all  four  ticking  samples  Is  less  than 
or  equal  to  1.0  In.,  accept  the  ticking  pro¬ 
duction  unit.  If  the  char  length  at  only  one 
cigarette  test  location  among  all  four  tick¬ 
ing  samples  Is  greater  than  1.0  In.  and  It  Is 
less  than  or  equal  to  1.7  In.,  accept  the  tick¬ 
ing  production  unit.  If  the  char  length  at  any 
cigarette  test  location  on  any  of  the  four 
ticking  samples  Is  greater  than  1.7  In:,  reject 
the  ticking  production  unit.  If  the  char 
length  at  two  of  more  cigarette  test  locations 
among  all  four  ticking  samples  Is  greater 
than  1.0  In.,  reject  the  ticking  production 
unit. 

(iv)  Ticking  production  testing  may  be 
repeated  once  without  action  to  improve  ig¬ 
nition  resistance  if  rejection  of  the  ticking 
production  unit  Involved  occurred  solely  as 
a  result  of  a  char  length  greater  than  1.7  In. 
at  a  single  cigarette  test  location.  A  deter¬ 
mination  that  this  Is  the  case  may  be  made 
only  If  ticking  production  testing  has  been 
carried  forward  until  all  four  ticking  samples 
have  teen  tested  without  further  cause  for 
ticking  production  unit  rejection.  Further 
repetition  of  ticking  production  testing  and 
repetition  following  rejection  of  a  ticking 
production  unit  under  any  other  circum¬ 
stances  may  take  place  only  after  the  manu¬ 
facturer  has  taken  action  to  Improve  the  re¬ 
sistance  of  the  ticking  production  unit  to  Ig¬ 
nition  by  cigarettes  through  further  process¬ 
ing,  or  under  the  provisions  of  {  1632.4(b) 
(11). 

(11)  Disposition  of  rejected  ticking  pro¬ 
duction  units. — (1)  Any  fabric  piece  that 
contributed  a  specimen  with  a  char  length 
exceeding  1.0  In  at  any  cigarette  test  loca¬ 
tion  shall  be  removed  from  the  rejected  tick¬ 
ing  production  unit  and  shall  not  be  eligible 
for  further  attempts  at  acceptance  under  the 
standard  (FF  4-72)  until  Its  resistance  to  Ig¬ 
nition  by  clgasrettes  has  been  Improved 
through  ftirther  processing. 

(11)  The  r«nainder  of  a  rejected  ticking 
production  unit  may  be  subdivided  Into  two 
or  more  subunits.  No  fabric  piece  may  be 
subdivided  among  such  subunits.  Such  sub¬ 
division  shall  corre^wnd  to  the  time  se¬ 
quence  of  production  of  finished  fabric 
pieces  or  to  differences  In  materials  or  proc¬ 
ess  steps,  such  as  dye  lots,  fiber  sources, 
looms,  or  processing  equipment,  determined 
by  the  manvifacturer’s  tests  or  analyses  to 
constitute  the  probable  cause  of  differences 
In  flammability  characteristics.  If  the  sub¬ 
division  corresponds  to  the  time  sequence  of 
production  of  finished  fabric  pieces,  each  (re¬ 
moved)  falnrlc  piece  that  contributed  a  speci¬ 
men  with  a  char  length  exceeding  1.0  In  at 
any  cigarette  test  location  shall  define  a 
boundary  of  a  subunit. 


(Ill)  From  each  subunit,  select  sufficient 
ticking  specimens  to  cmistitute  four  ticking 
samples.  These  specimens  shall  be  selected 
so  as  to  provide  as  nearly  eqiud  representa¬ 
tion  of  the  fabric  pieces  In  the  subunit  as 
possible.  Test  each  of  the  ticking  specimens 
according  to  {  1632.4(b)  (14).  If  the  char 
length  at  each  cigarette  test  location  on  all 
four  ticking  samples  Is  less  than  or  equal 
to  1.0  In,  accept  the  subtinlt.  If  the  char 
length  at  any  cigarette  test  location  on  all 
four  ticking  samples  Is  greater  than  1.0  In, 
reject  the  subunit. 

(iv)  The  contents  of  a  rejected  subunit 
may  be  retested  only  after  the  manufac¬ 
turer  has  taken  action  to  improve  the  re¬ 
sistance  of  the  subtmlt  to  Ignition  by  ciga¬ 
rettes  through  further  processing.  Such  re¬ 
testing  shall  be  according  to  {  1632.4(b)  (10), 
except  that  any  rejection  in  retesting  shall 
be  final. 

(12)  Inventory  ticking  type  qualifica¬ 
tion. — The  provisions  of  this  subparagraph 
shall  be  applicable  only  to  ticking  in  Inven- 
tcwy  on  or  before  the  effective  date  of  the 
standard  (FF  4-72.  effective  June  7,  1973). 

(I)  Select  a  ticking  sample  from  each 
ticking  prototype  within  the  ticking  type 
to  be  qviallfled.  If  fewer  than  fovir  ticking 
prototypes  within  the  ticking  type  to  be 
qualified  are  In  inventory,  select  a  total 
of  12  ticking  ^>eclmena,  ha  equal  number 
from  each  prototype.  Test  all  ticking  speci¬ 
mens  according  to  |  1632.4(b)  (14).  If  the 
char  length  at  each  cigarette  test  location 
on  an  ticking  specimens  Is  less  than  or  equal 
to  0.5  In.  accept  the  ticking  type.  If  the  char 
length  at  any  cigarette  test  location  on  all 
ticking  specimeiax  Is  greater  than  0.5  In,  re¬ 
ject  the  ticking  type. 

(II)  Ticking  prototypes  within  a  rejected 
ticking  type  may  be  subjected  to  individtial 
ticking  prototype  qualification  in  accord¬ 
ance  with  1  1632.4(b)(9).  If  within  a  re¬ 
jected  ticking  type  each  ticking  prototjrpe 
exhibiting  one  more  char  lengths  greater 
than  0.5  in  is  subsequently  accepted  in  In¬ 
dividual  _  ticking  prototype  qualification, 
that  ticking  tjrpe  shall  be  deemed  to  have 
been  accepted. 

(lil>  Inventory  ticking  type  qualification 
(S  1632.4(b)  (12))  shall  not  be  construed 
as  a  substitute  for  ticking  prototype  quali¬ 
fication  ({  1632.4(b)(9))  or  ticking  produc¬ 
tion  testing  (S  ie32.4(b)(10))  with  respect 
to  ticking  manufactured  after  the  effective 
date  of  the  standard  (FF  4-72,  effective 
June  7,  1973). 

(13)  Ticking  conditioning. — The  ticking 
test  specimens  and  cigarettes  shall  be  con¬ 
ditioned  In  air  at  a  temperature  of  no  less 
than  18*  C.  (65°  F.)  and  a  relative  humidity 
less  than  55  percent  for  at  least  8  hours 
prior  to  the  test.  The  fabric  specimens  and 
cigarettes  shall  be  removed  from  any  pack¬ 
aging  and  supported  In  a  suitable  manner  to 
permit  free  movement  of  air  around  them 
during  conditioning. 

(14)  Ticking  testing. — (1)  The  ticking  test 
shall  be  conducted  In  a  draft-protected  room 
or  area  under  atmospheric  eondltiwie  as 
apedfled  In  i  1632.4(a)  (1)  Test  room.  A 
mounting  box  (see  figure  1),  and  a  template 
(see  figure  2) ,  or  other  stdtable  marking  de¬ 
vice  shall  be  \ised  for  testing  each  specimen. 


The  Ignition  source  shall  be  the  same  as 
specified  in  I  1632.4(a)  (2). 

(II)  Place  the  template,  or  other  suit¬ 
able  device,  over  the  specimen  to  mark  aO 
the  area  In  which  the  cigarette  Is  to  be 
placed.  Mark  the  V^-ln,  1-ln.  and  1.7-ln 
boimdary  lines  out  from  the  cigarette’s 
outer  extremities.  If  a  template  la  used,  a 
ballpoint  pen  shall  be  used  to  mark  the 
fabric. 

(III)  Securely  fasten  each  specimen  on 
the  test  box.  When  secTired,  the  material 
shall  be  tautly  suspended  over  the  open 
side  of  the  box  throughout  the  test.  Tacks, 
staples,  tape,  or  other  convenient  And  ap¬ 
propriate  means  may  be  used  to  secure  the 
fabric  to  the  test  apparatus.  (Caution:  If  the 
fabric  is  not  sufficiently  taut  on  the  box,  the 
cigarettes  may  roll  away  from  the  spot 
marked  off  by  the  template  for  char  length 
measurements. ) 

(iv)  Light  and  place  one  cigarette  at  a 
time  on  the  ticking  surfstce.  Each  cigarette 
shall  be  well  lighted,  but  not  burned  more 
than  4  mm  (0.16  In)  when  placed  on  the 
test  specimen.  Three  cigarettes  will  be  used 
on  each  specimen.  The  largest  portion  of 
each  color  and  weave  pattern  design  will  be 
exposed  to  at  least  one  lighted  cigarette. 

(v)  If  a  cigarette  extinguishes  before 
bximing  its  full  length  or  falls  through  the 
fabric  being  tested,  the  test  must  be  re¬ 
peated  with  a  freshly  lit  cigarette  on  a  dif¬ 
ferent  portion  of  the  same  type  of  location 
until  either  (A)  three  cigarettes  have  burned 
their  full  lengths  or  (6)  three  cigarettes 
have  extlnguiehcd  or  fallen  through  before 
burning  their  full  lengths. 

(15)  Reeords. — ^Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  rejected 
units  Shan  be  maintained  by  the  manufac¬ 
turer,  In  accordance  with  regulations  estab¬ 
lished  by  the  Consumer  Product  Safety  Com¬ 
mission  (see  !  1632.31). 

(16)  Compliance  marketing  sampling 
plans. — (1)  Sampling  plans  for  use  in  market 
testing  of  Items  covered  by  the  standard 
(FF  4-72)  may  be  imued  by  the  Consumer 
Product  Safety  Commission.  Such  plans 
shaU  define  noncompliance  of  a  production 
unit  to  exist  only  when  it  is  shown,  with  a 
high  level  of  statistical  confidence,  that 
those  production  units  represented  by  tested 
items  which  fail  such  plans  will  in  fact  fail 
the  standard  (FF  4-72) . 

(11)  Production  units  fotmd  to  be  non- 
complying  under  these  provisloius  shall  be 
deemed  not  to  cemform  to  the  standard 
(FP4-72). 

(Hi)  The  Consumer  Product  Safety  Com¬ 
mission  will  publish  such  plans  In  the  Fbd- 
ERAi.  Rbgistkb  tor  public  comment  prior  to 
their  promulgation. 

(17)  Postponement  of  production  test¬ 
ing. — Temporary  suspension  ot  production 
testl^  may  be  granted  on  a  ca8e-by-ca.se 
basis' by  the  Consumer  Product  Safety  Com¬ 
mission  In  those  Instances  where  an  Individ¬ 
tial  manufacturer  proves,  under  rules  pre¬ 
scribed  by  the  Commission,  that  he  cannot 
acquire  access  to  either  In-house  or  Inde¬ 
pendent  testing  facilities  for  production  test¬ 
ing.  In  the  event  of  such  a  suspension,  the 
manufacturer  would  still  be  obligated  to 
produce  a  mattress  that  meets  an  other 
requirements  of  the  standard  (FF  4-72) . 
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§  1632.14  Alternate  sampling  plan  No. 
S,  for  mattresses  and  mattress  pads, 
to  FF  4-72. 

(a)  The  following  alternate  sampling 
plan  for  mattresses  and  matress  pads 
was  submitted  in  accordance  with 
§  1632.4(b)  (1) ,  and  was  approved  by  the 
Consumer  Pn^uct  Safe^  Commission. 
The  alternate  sampling  plan,  which  be¬ 
came  effective  November  30. 1973,  may  be 
used  by  any  mattress  or  mattress  pad 
manufacturer. 


Wipce  1 


(b)  All  provisions  of  the  standard 
(§§  1632.1  through  1632.6)  are  applicable 
under  this  S  1632.14  except  as  specified 
herein. 

(c)  For  the  purposes  of  this  alternate 
sampling  plan,  the  following  substitutes 
for  S  1632.4(b) . 

5  1632.4  rest  procedure. 


(b)  Specimen  and  sampling. — (1)  Oen- 
eral. — (1)  The  test  criterion  at  i  1632.3(b) 
of  FF  4-72  shaU  be  used  In  conJ\mctlon  with 


t-hia  Alternate  Sampling  Plan  No.  5  (ASP 
No.  6).  This  ASP  No.  6  may  bo  used  In  con¬ 
junction  with  ASP  No.  4  to  FF  4—72  (mattress 
ticking)  If  desired  (11632.13).  When  ASP 
No.  4  Is  so  \ised,  the  provisions  of  this  ASP 
No.  5  shaU  apply  with  respect  to  production 
testing  of  mattresses  or  mattress  pads. 

(11)  Differing  options  or  sampling  plans 
may  be  employed  with  respect  to  differing 
mattress  types  and/or  production  units; 
however,  any  sampling  plan  employed  with 
respect  to  a  specific  production  unit  shall  be 
so  employed  In  its  entirety. 

(Note:  Throughout  this  ASP  No.  5,  “mat- 
tress(es)”  means  “mattre8S(es)  or  mattress 
pad(s).”) 

(ill)  For  purposes  of  this  ASP  No.  6 
“Initial  production  quantity"  means  a 
quantity  of  mattresses  equalling  or  exceed¬ 
ing  a  specified  fraction,  K,  of  the  quantity  to 
be  contained  In  the  production  unit  to  be 
accepted  upon  successful  completion  of  the 
sampling  requirements.  Elach  prototype  to 
be  Included  In  the  production  unit  shall  be 
represented  In  the  initial  production  quan¬ 
tity.  For  each  production  unit,  one  of  the 
following  four  options  shall  be  selected: 

(A)  Option  1.  The  specified  fraction,  K. 
shall  be  one-thlrtleth.  The  quantity  limit 
shall  be  250  mattresses  for  normal  sampling 
( S  1632.4(b)  (2)  (1)  (B)(1))  and  1,700  mat¬ 
tresses  for  reduced  sampling  ($  1632.4(b)  (2) 
(1)  (B)  (2) )  unless  a  sm^er  limit  is  Imposed 
under  the  provisions  of  {  1632.4(b)  (2)  (1) . 

(B)  Option  2.  The  specified  fraction,  K 
shall  be  one-twentieth.  The  quantity  limit 
shall  be  275  mattresses  for  normal  sampling 
and  2,000  mattresses  for  reduced  sampling 
unless  a  smaller  limit  Is  Imposed  under  the 
provisions  of  S  1632.4(b)  (2)  (1). 

(C)  Option  3.  The  spertfled  fraction,  K, 
shall  be  one-tenth.  The  quantity  limit  shall 
be  275  mattresses  for  normal  sampling  and 
4,650  mattresses  for  reduced  sampling  unless 
a  smaller  limit  is  Imposed  under  the  provi¬ 
sions  of  §  1632.4(b)  (2)  (1) . 

(D)  Option  4.  The  specified  fraction,  K, 
shall  be  one-fifth.  The  quantity  limit  shall  be 
550  mattresses  for  normal  sampling  and  7,500 
mattresses  for  reduced  sampling  unless  a 
smaller  limit  is  imposed  under  the  provisions 
of  i  1632.4(b)  (2)  (t). 

(2)  Mattress  sampling.  The  basic  mattress 
sampling  plan  is  m^e  up  of  two  parts:  Pro¬ 
totype  qualification  (S  1632.4(b)  (2)  (1)  (A) ) 
and  production  testing  (S  1632.4(b)  (2)  (1) 
(B)).  In  addition,  a  batch  sampling  plan 
(S  1632.4(b)  (2)  (U) )  Is  given  that  may  be  used 
for  small  production  quantities,  when  ship¬ 
ping  requirements  prohibit  the  use  of  the 
basic  plan  or  for  other  reasons  at  the  discre¬ 
tion  of  the  manufactruwr. 

(1)  Basic  sampling  plan.  A  production 
unit  In  the  basic  sampling  plan  shall  con¬ 
sist  of  not  more  than  250  mattresses  of  a 
mattress  type  in  normal  sampling  ( {  1632.4 
(b)  (2)  (1)  (B)  (i) )  nor  more  than  500  mat¬ 
tresses  of  a  mattress  type  In  reduced  sam¬ 
pling  ( {  1632.4(b)  (2)  (i)  (B)  (2) )  or  the 
quantity  produced  In  1^  consecutive  calen¬ 
dar  months,  whichever  is  smaller  In  either 
case.  This  production  unit  size  may  be  in¬ 
creased  to  the  quantity  produced  In  1^  con¬ 
secutive  calendar  months  or  less;  Provided, 
That  it  Is  either  documented  that  each  of 
the  materials  contributing  to  the  cigarette 
ignition  characteristics  of  all  the  mattresses 
In  the  production  unit  and  the  preceding  or 
the  following  production  unit  came  from  a 
single  manufacturing  lot  of  such  material,  or 
50  consecutive  production  units  (at  least  20,- 
000  mattresses)  have  all  been  accepted  in 
production  testing  as  set  forth  in  {  ie32.4(b) 
(2)  (1)  (B).  In  no  event  shall  the  production 
unit  size  exceed  quantity  limits  Imposed  by 
the  optimi  selected. 

(A)  Prototype  qualification,  (t)  For 
prototype  qualification,  the  term  "manu- 
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facturer”  shall  mean  (i)  with  respect  to  a 
company  having  one  manufacturing  facility, 
that  company.  (f<)  with  respect  to  a  company 
having  two  or  more  mantifaeturing  facili¬ 
ties,  either  that  company  or  one  or  more  of 
its  manufacturing  facilities  as  It  elects;  or 
{Hi)  with  respect  to  a  company  ttiat  is  peurt 
of  a  group  of  companies  that  have  elected  to 
share  In  a  prototype  design,  either  that  group 
of  companies  or  a  portion  of  that  group  or 

(1)  or  (ii)  above,  as  that  company  elects. 

(2)  Each  "manufacturer’*  shall  select 
enough  of  each  mattress  prototype  from  pre- 
production  or  current  production  to  provide 
six  surfaces  for  test  (three  mattresses  If  both 
sides  can  be  tested  or  six  mattresses  If  <mly 
one  side  can  be  tested) .  Test  each  of  the  six 
surfaces  according  to  {  1632.4(d)  Testing  of 
FF  4-72.  If  all  the  cigarette  test  locations  on 
all  six  surfaces  satisfy  the  test  criterion  of 
i  1632.3(b)  of  FP  4-72,  accept  the  mattress 
prototype.  If  one  or  more  of  the  cigarette 
test  locations  on  the  six  surfaces  fall  the  test 
criterion  of  {  1632.3(b),  reject  the  mattress 
prototype. 

(3)  If  It  has  been  elected  to  Include  more 
than  one  company  and/or  more  than  one 
manufacturing  facility  In  the  term  “manu¬ 
facturer”  for  purposes  of  prototype  qualifi¬ 
cation,  each  such  company  and  each  such 
manufacturing  facility  shall  select  enough 
additional  prototype  mattresses  from  its 
own  preproduction  or  current  production  to 
provide  two  surfaces  for  test.  Test  each  of  the 
two  surfaces  according  to  $  1632.4(d)  of  FF 
4-72.  If  all  the  cigarette  test  locations  on 
both  surfaces  satisfy  the  test  criterion  of 
{  1632.3(b)  of  FF  4-72,  accept  the  mattress 
prototype  for  that  company  or  manufactur¬ 
ing  facility.  If  one  or  more  of  the  cigarette 
test  locations  on  the  two  surfaces  fall  the 
test  criterion  of  {  1632.3(b),  reject  the  mat¬ 
tress  prototype  for  that  company  or  manu¬ 
facturing  facility. 

(4)  Mattress  prototype  qualification  may 
he  repeated  after  the  manufacturer  has 
taken  action  to  improve  the  resistance  of 
the  mattress  prototyiw  to  ignition  by  ciga¬ 
rettes  through  mattress  design,  production, 
or  materials  selection.  When  mattress  proto¬ 
type  qualification  Is  repeated  as  a  result  of 
prototype  rejection  by  the  “manufacturer,” 
such  qualification  shall  be  conducted  as  If  it 
were  an  original  qualification.  When  the 
mattress  prototype  qualification  is  repeated 
as  a  result  of  prototyx>e  rejection  under  the 
provisions  of  f  16S2.4(b)  (2)  (i)  (A)  (3)  or  as 
a  result  of  production  xmlt  rejection,  such 
qualification  shall  be  performed  as  if  the 
producer  of  the  failing  mattress  were  a  com- 
pemy  having  one  manufacturing  facility. 

(5)  Each  mattress  prototype  must  be  ac¬ 
cepted  in  prototype  qualification  prior  to 
shipping  any  mattresses  to  customers  and 
prior  to  producing  significant  quantities  of 
mattresses.  If  the  “manufacturer”  is  one 
manufacturing  facility,  the  first  production 
\mit  manufactured  immediately  after  suc¬ 
cessful  prototype  qualification  or  the  produc¬ 
tion  \uilt  from  which  the  mattresses  wen 
selected  fesr  the  successful  protot3rpe  qualifi¬ 
cation  (not  to  exceed  600  mattresses  in  either 
case)  may  be  accepted  and  shipped  to  custo¬ 
mers  without  further  testing  if  all  mattresses 
in  the  production  unit  are  the  same  as  the 
prototype  except  for  size. 

(B)  Production  testing.  For  production 
testing,  the  term  “manufacturer”  shall  mean 
each  manufacturing  facility.  Random  selec¬ 
tion  for  production  testing  shall  be  accom¬ 
plished  by  use  of  random  ntunber  tables  or 
equivalent  means  as  determined  by  the  Con¬ 
sumer  Product  Safety  Commission.  If  It  Is 
desired  to  use  only  mattresses  of  a  specified 
size  (for  example,  twin)  for  testing,  the 
drawing  may  be  repeated  until  sufficient 
mattresses  of  that  else  have  been  selected. 
A  production  unit,  except  for  the  first  pro¬ 
duction  unit  following  successful  prototype 


qualification  as  specified  in  I  1632.4(b)  (2) 

(i)  (A),  is  either  accepted  or  rejected  accord¬ 
ing  to  the  following  plan; 

(f)  normal  sampling,  (i)  From  the  initial 
pr^uctlon  quantl^  ( |  1632.4(b)  (1)  (iU) ) ,  se¬ 
lect  enough  mattresses  to  provide  two  sur¬ 
faces  for  test  (one  mattress  if  both  sides  can 
be  tested  or  two  mattresses  if  only  one  side 
can  be  tested) .  Test  each  of  the  two  surfaces 
according  to  I  1632.4(d)  of  FF  4-72.  If  all 
the  cigarette  test  locations  on  both  surfaces 
meet  the  test  criterion  of  {  1632.3(b)  of  FF 
4-72,  accept  the  production  unit.  If  two  or 
more  Individual  cigarette  test  locations  fail 
the  test  criterion  of  i  1632.3(b),  reject  the 
production  unit.  If  only  one  individual  cig¬ 
arette  test  location  fails  the  test  criterion  of 
i  1632.3(b),  select  enough  additional  mat¬ 
tresses  from  the  initial  production  quantity 
to  provide  six  additional  stirfaces  for  test. 
Test  each  of  the  six  additional  surfaces  ac¬ 
cording  to  S  1632.4(d) .  If  all  the  cigarette 
test  locations  on  the  six  additional  surfaces 
meet  the  test  criterion  of  {  1632.3(b),  accept 
the  production  unit.  If  one  or  more  of  the 
individual  cigarette  test  locations  on  the  six 
suidltlonal  surfaces  fail  the  test  criterion  of 
i  1632fi(b),  reject  the  production  unit. 

(ii)  Production  unit  rejection  shall  in¬ 
clude  all  mattresses  In  the  particular  produc¬ 
tion  unit  under  test.  Such  rejection  also  re¬ 
sults  in  the  loss  of  prototype  qualification 
}  1632.4(b)  (2)  (i)  (A)  for  all  prototyx>es  In¬ 
cluded  In  the  production  unit  under  test. 

(2)  Reduced  sampling,  (i)  The  level  of 
sampling  required  for  mattress  production 
acceptance  may  be  reduced  provided  the  pre¬ 
ceding  15  consecutive  production  units  of 
mattresses  (at  least  500  mattresses)  have  all 
been  accepted  using  the  normal  sampling 
plan  of  this  ASP  No.  5  (f  1632.4(b)  (2)  (1)  (B) 
{!))  or  that  of  FF  4-72.  The  production 
quantity  for  reduced  sampling  under  this 
ASP  No.  6  shall  consist  of  one  production 
unit  as  defined  In  i  1632.4(b)  (2)  (1) . 

(ii)  From  the  Initial  production  quantity 
({  1632.4(b)  (1)  (til)),  randomly  select  enough 
mattresses  to  provide  four  surfaces  for 
test.  Test  each  of  the  four  surfaces  ac- 
eordlng  to  S  1632.4(d)  of  FF  4-72.  If  all  the 
eigarette  test  locations  on  the  four  sxurfaoes 
meet  the  test  criterion  of  I  1632.S(b)  of  FF 
4-72,  accept  the  produetkm  unit.  If  two  or 
soore  individual  cigarette  test  locations  fall 
the  test  criterion  od  1 1633.3(b),  reject  the 
production  unit.  If  only  one  Individual 
cigarette  test  location  fails  the  test  criterion 
of  §  1632.3(b),  accept  the  production  unit. 

(iii)  Production  unit  rejection  shall  in¬ 
clude  all  mattresses  in  the  particular  produc¬ 
tion  unit  under  test.  Such  rejection  also  re¬ 
sults  in  the  loss  of  prototype  qualification 
(f  1632.4(b)  (2)  (i)  (A) )  for  aU  prototypes  in¬ 
cluded  in  the  production  unit  under  test. 

(11)  Batch  sampling  plan.  For  the  batch 
saropling  plan,  the  term  “manufacturer” 
shall  mean  each  manufacturing  facility.  A 
prodimtlon  unit  In  the  batch  sampling  plan 
shall  consist  of  not  more  than  250  mat¬ 
tresses  or  the  quantity  produced  in  one  pe¬ 
riod  of  30  consecutive  calendar  days,  which¬ 
ever  is  smaller. 

(A)  Batch  unit  quoHfication  and  ac¬ 
ceptance.  (1)  Select  enough  mattresses 
from  the  Initial  productUm  of  the  pro¬ 
duction  unit  to  provide  four  surfaces  for 
test  (two  mattresses  If  both  sides  can  be 
tested  or  four  mattresses  If  only  one  side 
can  be  tested).  Test  each  of  the  four  sur¬ 
faces  according  to  §  1632.4(d)  of  FF  4-73.  If 
all  the  cigarette  test  locations  on  the 
four  siirfaces  meet  the  test  criterion  of 
1  1632.3(b)  of  FF  4-72,  accept  the  production 
unit.  If  one  or  more  of  the  cigarette  test 
locations  on  the  four  surfaces  fail  the  test 
criterion  of  §  1632.3(b),  reject  the  production 
xmlt. 


(2)  After  rejection,  production  unit 
qualification  and  acceptance  imder  this 
batch  sampling  plan  may  be  repeated 
after  the  resistance  of  the  mattress  to 
ignition  by  cigarettes  is  Improved  by  the 
manufacturer  taking  corrective  action  In 
mattress  design,  production,  materials 
selection. 

(2)  Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualification 
(I  i632.4(b)  (2)  (1)  (A) )  or  production  unit 
acceptance  of  any  other  production  unit. 

(3)  Disposition  of  rejected  units.  Re¬ 
ject^  production  units  shall  not  be  re¬ 
tested,  offered  for  sale,  sold,  or  promoted 
for  vise  as  mattresses  as  defined  in  i  1632.1(a) 
of  FF  4-72  except  after  reworking  to  im¬ 
prove  the  resistance  to  Ignition  by  cig¬ 
arettes  and  subsequent  retesting  In  ac¬ 
cordance  with  the  procedures  set  forth  in 
the  basic  sampling  plan  ( S  1632.4(b)  (2)  (1) ) . 

(4)  Records.  Records  of  all  pi^uctlon 
unit  sizes,  test  results,  and  the  disposi¬ 
tion  of  rejected  production  units  shall  be 
maintained  by  the  manufacturer  In  ac¬ 
cordance  with  regulations  established  by 
the  Consumer  Product  Safety  Commis¬ 
sion  (see  {  1632.31). 

(5)  Preparation  of  nuHtress  -samples. 
The  mattress  surface  shall  be  divided 
laterally  Into  two  sections  (see  figure  1  of 
FF  4-72);  one  section  for  the  bare  mat¬ 
tress  tests  and  the  other  for  the  two-sheet 
tests. 

(6)  Sheet  selection.  The  sheets  shall  be 
white,  100-percent  combed  cotton  per¬ 
cale,  not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  fiame  resistance,  and 
shall  have  170-200  threads  per  square 
Inch  and  fabric  weight  of  115d:14  grams 
per  square  meter  (3.4±0.4  ounces  per 
square  yard),  or  shall  be  (rf  another  type 
approved  by  the  Consumer  Product 
Safety  Commission.  Size  of  sheet  shall 
be  approi»4ate  for  the  mattress  being  tested. 

(7)  Sheet  preparation.  The  sheet  shall 
be  laundered  once  before  use  (in  an  au¬ 
tomatic  hoaie  washer  using  the  hot  water 
setting  and  longest  normal  cycle  with 
the  manufacturer’s  recommended  quan-_. 
tlty  of  a  commercial  detergent)  and 
dried  in  an  automatic  home  tumble 
dr^er.  The  sheet  shall  be  cut  across  the 
width  into  two  equal  parts  after  washing. 

(8)  Cigarettes.  Unopened  paclcages  of 
cigarettes  shall  be  selected  for  each  series  of 
tests. 

(9)  Compliance  marketing  sampling  plans. 
(1)  Sampling  plans  for  use  In  market  test¬ 
ing  of  items  covered  by  the  standard  (FF 
4-72)  may  be  issued  by  the  Consxuner  Pr^- 
uct  Safety  Commission.  Such  plans  shall  de¬ 
fine  noncompllance  of  a  {woductHm  unit  to 
exist  only  when  it  is  shown,  with  a  high 
level  of  statistical  confidence,  that  those 
production  units  represented  by  tested  items 
which  fail  such  plans  will  in  fact  fail  the 
standard. 

(ii)  Production  units  foimd  to  be  noncom- 
pll^ng  under  these  provisions  shall  be  deemed 
not  to  confmm  to  the  standard  (FF  4-72). 

(lii)  The  Consumer  Product  Safety  Com¬ 
mission  will  propose  such  plans  in  the  Fed- 
Easn  Rxsasm  for  puMlc  comment  prior  to 
their  promulgation. 

(10)  Postponement  of  production  testing. 
Temporary  suspension  of  production  testing 
may  be  granted  on  a  case-by-case  basis  by 
the  Consximer  Product  Safety  Commission 
in  those  Instances  where  an  individual  man- 
uRkcturer  proves,  under  rules  {weecribed  by 
the  Commission,  that  he  cannot  acquire 
access  to  either  in-house  or  independent  test¬ 
ing  facilities  for  production  testing,  m  the 
event  of  such  a  suspension,  the  manufacturer 
would  still  be  obligated  to  produce  a  mat¬ 
tress  that  meets  all  other  requirements  of 
the  standard  (FF  4-72) . 
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§  1632.15  AltcmiM  samplins  plan  No. 

6,  for  Mattmars  and  mattress  pads, 
toFF4-72. 

(a)  The  foUowingr  sdtemate  sampling 
plan  for  mattresses  and  mattress  pads 
was  submitted  in  accordance  with 
§  1632.4(b)  (1),  and  was  approved  by  the 
Consumer  Product  Safety  Commission. 
The  alternate  sampling  plan,  which  be¬ 
came  effective  September  25,  1973,  may 
be  used  by  any  mattress  or  matttess  pad 
manufacturer. 

(b>  All  provisicms  of  the  standard 
(§§  1632.1  through  1632.6)  are  applicable 
under  this  §  1632.15  except  as  specified 
herein. 

(c)  For  the  purposes  of  this  alternate 
sampling  plan,  the  following  substitutes 
for  §  1632.4(h) : 

§  1632.4  Teat  procedtt.‘e. 

•  •  •  •  • 

(b)  Specimen  and  aampling. — (1)  Gen¬ 
eral. — (i)  The  test  criterion  of  S  1632.3(b) 
of  FF  4-72  shall  be  used  in  conjunction  with 
this  Alternate  Sampling  Plan  No.  6  (ASP 
No.  6).  This  ASP  No.  6  may  be  used  In  con¬ 
junction  with  ASP  No.  4  to  FF  4-72  (mat¬ 
tress  ticking)  if  desired.  ($1632.13).  When 
ASP  No.  4  is  so  used,  the  provisions  of  this 
ASP  No.  6  shall  apply  with  respect  to  produc¬ 
tion  testing  of  mattre^es  or  mattress  pads. 

(ii)  Differing  options  or  sampling  plans 
may  be  employed  with  respect  to  differing 
mattress  types  and/pr  production  units; 
however,  any  sampling  plan  employed  with 
respect  to  a  specific  production  unit  shall  be 
so  employed  in  its  entirety.  (Note;  Through¬ 
out  this  ASP  No.  6  (except  for  (A).  (B).  and 
(C)  of  $  1632.4(b)  (I)(tU>).  “mattress(es)” 
means  “mattress(es)  or  mattress  pad(s).”) 

(ill)  For  purposes  of  this  ASP  No.  6,  “ini- 
tiid  production  quantity”  means  a  quantity 
of  mattresses  equalling  or  exceeding  a  speci¬ 
fied  fraction  of  the  quantity  to  be  contained 
in  the  production  unit  to  be  accepted  upon 
successful  completion  of  the  sampling  re¬ 
quirements.  Each  prototype  to  be  included  in 
the  production  unit  shall  be  represented  in 
the  initial  production  quantity.  For  each 
production  unit,  one  of  the  following  four 
options  shall  be  selected; 

(A)  Option  1. — ^The  specified  fraction  shall 
be  one-thirtieth.  The  quantity  limit  shall  be 
800  mattresses  or  5,500  mattress  pads  for 
ncMmial  sampling  ($  1632.4(b)  (2)  (1)  (B)  (1) 
and  1,700  matresses  or  11,000  mattress  pads 
tar  reduced  sampling  ($  1682.4(b)  (2)  (i)  (B) 
(2) )  unless  a  smaller  limit  is  imposed  under 
the  provisions  of  $  1632.4(b)  (2)  (1). 

(B)  Option  2. — ^The  specified  fraction  shall 
be  one-twentieth.  The  quantity  limit  shall 
be  950  mattresses  or  6.600  mattress  pads  for 
normal  sampling  and  2,000  mattresses  or 
13,000  mattress  pads  for  reduced  sampling 
unless  a  smaller  limit  is  imposed  under  the 
provisions  {  l<33.4(b)  (2)  (i>. 

(C)  Option  3. — The  specified  fraction 
shall  be  one-tenth.  The  quantity  limit  shall 
be  2.000  mattresses  for  normal  sampling  and 
4.650  mattresses  for  reduced  sampling  \mless 
a  smaller  limit  is  imposed  under  the  provi¬ 
sions  of  $  1632.4(b)  (2)  (1) .  The  quantity 
limit  shall  be  13,450  mattress  pads  for  nor¬ 
mal  sampling  unless  a  smaller  limit  is  im¬ 
posed  under  the  provisions  of  { 1632.4 
(b)(2)(i).  The  quantity  limit  for  mattress 
pads  for  reduced  sampling  shall  be  that  im¬ 
posed  under  the  provisions  of  $  1632.4 
(b)(2)(l). 

(D)  Option  4. — ^The  specified  fraction  shall 
be  one-fifth.  The  qiiantity  limit  shall  be 
that  imposed  under  the  provisions  of 
$1632  4(b) 


(2)  Uattreaa  aampliMs. — ^Tha  basic  mat¬ 
tress  sampling  plan  is  made  of  two  parts: 
Prototype  qualification  (|  1632.4 (b)  (2)  (1) 
(A))  and  production  testing  ($  1632.4(b)(2) 

(1)  (B) ) .  In  addition,  a  batch  sampling  plan 
({  1632.4(b)  (2)  (11))  is  given  that  nmy  be  used 
for  small  production  quantities,  when  ship¬ 
ping  requirements  prohibit  the  use  of  the 
basic  plan  or  for  other  reasons  at  the  discre¬ 
tion  of  the  manufacturer. 

(1)  Basic  sampling  plan. — ^A  production 
unit  in  the  basic  sampling  plan  shall  consist 
of  not  more  than  250  mattresses  of  a  mat¬ 
tress  type  in  normal  sampling  ( $  1632.4 
(b)  (2)  (i)  (B)  (I) )  nor  more  than  500  mat¬ 
tresses  of  a  mattress  type  in  reduced  sam¬ 
pling  ($  1632.4(b)  (2)  (i)  (B)  (2) )  or  the  quan¬ 
tity  produced  in  IVi  consecutive  calendar 
months,  whichever  is  smaller  in  either  case. 
This  production  unit  size  may  be  Increased 
to  the  quantity  produced  in  1(4  consecutive 
calendar  months  or  less:  Provided,  That  it 
is  either  documented  that  each  of  the  mate¬ 
rials  contributing  to  the  cigarette  ignition 
characteristics  of  all  the  mattresses  in  the 
production  unit  and  the  preceding  or  the 
following  production  unit  came  from  a  single 
manufacturing  lot  of  such  material,  or  50 
consecutive  production  units  (at  least  20,000 
mattresses)  have  all  been  accepted  in  pro¬ 
duction  testing  as  set  forth  in  $  1632.4(b)  (2) 
(i)(B).  In  no  event  shall  the  production 
unit  size  exceed  quantity  limits  Imposed  by 
the  option  selected. 

(A)  Prototype  qualification. — (i)  For  pro¬ 
totype  qualification,  the  term  “manufac- 
txu^r”  shall  mean  (i)  with  respect  to  a  com¬ 
pany  having  one  manufacturing  facility,  that 
company;  (ii)  with  respect  to  a  company 
having  two  or  more  manufacturing  facilities, 
either  that  company  or  one  or  more  of  its 
manufactxuing  facilities  as  it  elects;  or  (Hi) 
with  respect  to  a  company  that  la  part  of 
a  group  of  companies  that  have  elected  to 
share  in  a  prototype  design,  either  that  group 
of  companies  or  a  portion  of  that  group  or 
(i)  or  (ii)  above,  as  that  company  elects. 

(2)  Each  “manufacturer”  shall  select 
enov^  cd  each  mattreaa  prototype  from 
preproductlaii  or  current  production  to  pro¬ 
vide  six  surfaces  for  teat  (three  mattresses 
if  both  sides  can  be  tested  or  six  mattresses 
if  only  one  side  can  be  tested).  Test  each  of 
the  six  s\n’ftu:es  according  to  $  1632.4(d). 
Testing  of  n*  4-72.  If  all  the  cigarette  test 
locations  on  all  six  surfaces  satisfy  the  test 
cxlterion  of  $  16332(b)  of  FF  4-72.  accept 
the  mattress  prototype.  If  one  or  more  of  t^ 
cigarette  test  locations  on  the  six  surfaces 
fail  the  test  criterion  of  $  16322(b),  reject 
the  mattress  prototype. 

(3)  If  it  has  been  elected  to  include  more 
than  one  company  and/or  more  than  one 
manufacturing  facility  in  the  term  “manu- 
factwer”  for  purposes  of  prototype  qualifica¬ 
tion.  each  such  company  and  each  such 
manufacturing  facility  shall  select  enough 
additional  prototype  mattresses  from  Its  own 
preproduction  or  current  productUm  to  pro¬ 
vide  two  surfaces  for  test.  TMt  each  of  the 
two  surfaces  according  to  $  1632.4(d)  of  FF 
4-72.  If  all  the  cigarette  test  locations  on 
both  surfaces  satisfy  the  test  criterion  of 
$  1633.3(b)  of  FF  4-72.  accept  the  mattress 
prototy^  for  that  company  or  mannfactnr- 
ing  facility.  If  one  or  more  of  the  cigarette 
test  locations  on  the  two  surfaces  fall  the 
test  criterion  of  i  16322(b).  reject  the  mat¬ 
tress  prototype  for  that  company  or  manu¬ 
facturing  facility. 

(4)  Mattress  prototype  qualification  may 
be  repeated  after  the  manufacturer  b— 
taken  action  to  improve  the  reslstanes  of  the 
mattreae  prototype  to  ignition  by  cigarettes 
through  mattress  design,  production,  or  ma¬ 
terials  selection.  When  mattress  prototype 
qualification  is  repeated  as  a  result  of  proto¬ 


type  rejection  by  the  “manufacturer.”  such 
qualification  shall  be  conducted  aa  If  tt  were 
an  original  qualification.  When  the  mattress 
psototype  qualification  is  repeated  as  a  re¬ 
sult  of  psototype  rejection  under  the  pio- 
vlsions  of  i  1632.4(b)  (2)  (i)  (A)  (3)  or  aa 
a  result  of  production  unit  rejrction.  such 
qualification  shall  be  performed  as  if  the 
producer  of  the  falU^  mattress  were  a 
company  having  one  manufacturing  facility. 

(5)  Each  mattress  {urototype  must  be  ac¬ 
cepted  in  prototype  qualification  prior  to 
shipping  any  mattresses  to  customers  and 
prior  to  producing  significant  quantities  of 
mattresses.  If  the  “manufacturer”  is  one 
manufacturing  facility,  the  first  production 
unit  manufactured  inunediately  after  suc¬ 
cessful  prototype  qualification  or  the  pro¬ 
duction  unit  from  which  the  mattresses  were 
selected  for  the  successful  prototype  qualifi¬ 
cation  (not  to  exceed  500  mattresses  In  either 
case)  may  be  accepted  and  shipped  to  cus¬ 
tomers  without  further  testing  if  all  mat¬ 
tresses  In  the  production  unit  are  the  same 
as  the  prototype  except  for  size. 

(B)  Production  testing. — For  production 
testing,  the  term  “msnufactuxex”  shall  mean 
each  manufacturing  facility.  Random  selec¬ 
tion  for  production  testing  shall  be  accom¬ 
plished  by  use  of  random  number  tables  or 
equivalent  means  as  detseminad  by  the  Con- 
sunaer  Product  Safety  Commlsison.  If  it  is 
desired  to  use  cmly  mattresses  of  a  specified 
slae  (for  example,  twbx)  for  testing,  the 
drawing  may  be  repeated  imtU  sulBcient 
mattresses  of  that  size  have  been  selected.  A 
production  unit,  except  for  the  first  produc¬ 
tion  unit  following  successful  prototype 
qualification  as  specified  in  $  1633.4(b)(2) 
(1)  ( A) ,  is  either  accepted  or  rejected  accord¬ 
ing  to  the  following  plan: 

(f)  Normal  sampling. — (i)  Frcan  the  Ini¬ 
tial  production  quantity  (1 1632.44b)  (1) 
(Ui) ) ,  randomly  select  enough  mattressefl  to 
provide  four  surfaeeafor  test  (two  mattrsaaen 
if  both  sides  can  be  tested  or  four  mattresses 
If  only  one  side  can  be  tested).  Test  each 
of  the  four  surfaces  according  to  1 1632.4(d) 
of  FF  4-72.  If  all  the  cigarette  test  locatloas 
on  all  four  surfaces  meet  the  teat  crtterlon 
of  $  1632.3  (b)  of  FF  4-72,  accept  the  praduc- 
tion  unit.  If  two  or  more  individual  ciga¬ 
rette  test  locations  fail  the  teat  criterion  of 
$  1633.3(b> ,  reject  the  production  unit,  if 
only  one  Individual  cigarette  teat  location 
fails  the  teat  criterion  of  i  163224h),  select 
enough  additionai  mattrcsaca  from  the  knir 
tMi  production  quantity  to  provlda  eight 
additional  surfaces  for  test.  Test  each  of  the 
eight  additional  surfaces  acicnrding  to 
$  1632.4(d).  If  all  the  dgarette  teat  laca>- 
tUma  <Hi.  the  eight  additional  aurfaoaa  meet 
the  teat  erltecion  of  |  16a3JI4b).  accept  the 
prodiiction  unit.  U  one  or  aaare  of  tha  in¬ 
dividual  cigarette  test  locations  an  the  eight 
additional  surfaces  fail  tha  test  criterion  of 
1 16a2.3(b) ,  reject  the  production  unit. 

(ii)  IToduetlon  unit  rejoctlon  sholl  in¬ 
clude  mattressea  in  the  particular  pro¬ 
duction  unit  under  test.  Such  rejection  also 
results  in  the  loss  of  prototype  qualification 
(i  1632.4(h)  (2)  (1)  (A) )  for  all  prototypes  in¬ 
cluded  In  the  pi^uctlon  unit  under  test. 

(2)  Seduced  ^sampling. — (i)  The  level  of 
sampling  required  for  mattress  production 
acceptance  may  be  reduced  provided  the 
preceding  15  consecutive  production  imlts 
at  mattresses  (at  least  500  mattresses)  have 
all  been  accepted  using  the  normal  sampling 
plan  of  this  ASP  No.  6  (|ie32.4<b)  (2)  (1) 
(B)  (1)  )  or  that  of  FF  4-72.  The  production 
quantity  for  reduced  sampling  imder  this 
ASP  No.  6  shall  consist  of  one  production 
unit  as  defined  In  {  1632.4(h)  (2)  (1) . 

(ii)  From  the  initial  production  quantity 
($  1632.4(h)(1)  (ill)),  randomly  select 
enough  mattresses  to  provide  fbwr  sorfaees 
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for  test.  Test  each  of  the  four  surfaces  accord¬ 
ing  to  §  1632.4(d)  of  FF  4-72.  If  all  the  ciga¬ 
rette  test  locations  on  the  four  surfaces  meet 
the  test  criterion  of  {  1632.3(b)  of  FF  4-72, 
accept  the  production  unit.  If  two  or  more 
individual  cigarette  test  locations  fail  the 
test  criterion  of  {  1632.3(b).  reject  the  pro¬ 
duction  unit.  If  only  one  individual  cigarette 
test  location  falls  the  test  criterion  of  §  1632.- 
3(b),  accept  the  production  unit. 

(Hi)  Production  unit  rejection  shall  in¬ 
clude  all  mattresses  in  the  particular  pro¬ 
duction  unit  under  test.  Such  rejection  also 
results  in  the  loss  of  prototype  qualification 
(§  1632.4(b)  (2)  (1)  (A) )  for  all  prototypes  in¬ 
cluded  in  the  production  unit  under  test. 

(il)  Batch  sampling  plan. — ^For  the  batch 
sampling  plan,  the  term  “manufacturer” 
shall  mean  each  manufacturing  facility.  A 
production  unit  in  the  batch  sampling  plan 
shall  consist  of  not  more  than  250  mattresses 
or  the  quantity  produced  in  one  period  of 
30  consecutive  calendar  days,  whichever  is 
smaller. 

(A)  Batch  unit  qualification  and  accept¬ 
ance. — (!)  Select  enough  mattresses  from 
the  initial  production  of  the  production  unit 
to  provide  foiu  surfaces  for  test  (two  mat¬ 
tresses  if  both  sides  can  be  tested  or  four 
mattresses  if  only  one  side  can  be  tested). 
Test  each  of  the  four  surfaces  according  to 
5  1632.4(d)  of  FF  4-72.  If  all  the  cigarette 
test  locations  on  the  four  surfaces  meet  the 
test  criterion  of  S  1632fi(b)  of  FF  4-72,  ac¬ 
cept  the  production  unit.  If  one  or  more  of 
the  cigarette  test  locations  on  the  four  sur¬ 
faces  fall  the  test  criterion  of  5  1632.3(b), 
reject  the  production  unit. 

(2)  After  rejection,  production  unit  quali¬ 
fication  and  acceptance  under  this  batch 
sampling  plan  may  be  repeated  after  the  re¬ 
sistance  of  the  mattress  to  Ignition  by  cig¬ 
arettes  Is  improved  by  the  manufacturer  tak¬ 
ing  corrective  action  In  mattress  design,  pro¬ 
duction,  or  materials  selection. 

(3)  Acceptance  of  any  production  unit 
under  this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualification 
(5  1632.4(b)  (2)  (i)  (A) )  or  production  unit 
acceptance  of  any  other  production  unit. 

(3)  Disposition  of  rejected  units. — Re¬ 
jected  production  units  shsdl  not  be  re¬ 
tested,  offered  for  sale,  sold,  or  promoted 
for  use  as  mattresses  as  defined  in  5  1632.1  (a) 
of  FF  4-72  except  after  reworking  to  improve 
the  resistance  to  ignition  by  cigarettes  and 
subsequent  retesting  in  accordance  with  the 
procedures  set  forth  In  the  basic  sampling 
plan  ({  1632.4(b)  (2)  (D). 

(4)  Records. — ^Records  of  all  production 
unit  sizes,  test  results,  and  the  disposition  of 
rejected  production  units  shall  be  maintained 
by  the  manufacturer  in  accordance  with 
regulations  established  by  the  Consumer 
Product  Safety  Comnfission  (see  §  1632.31). 

(6)  Preparation  of  mattress  samples. — ^The 
mattress  surface  shall  be  divided  laterally 
Into  two  sections  (see  figure  1  of  FF  4-72): 
one  section  for  the  bare  mattress  tests  and 
the  other  for  the  two-sheet  tests. 

(6)  Sheet  selection. — ^The  sheets  shall  be 
white,  100-percent  combed  cotton  percale, 
not  treated  with  a  chemical  finish  which  im¬ 
parts  a  characteristic  such  as  permanent 
press  or  fiame  resistance,  and  shall  have  170- 
200  threads  per  square  inch  and  fabric  weight 
of  116±14  grams  per  square  meter  (3.4±0.4 
ounces  per  square  yard),  or  shall  be  of  an¬ 
other  type  approved  by  the  Consumer  Prod¬ 
uct  Safety  Commission.  Size  of  sheet  shall  be 
appropriate  for  the  mattress  being  tested. 

(7)  Sheet  preparation. — ^The  sheet  shall  be 
laundered  once  before  use  (in  an  automatic 
home  washer  vuslng  the  hot  water  setting  and 
longest  normal  cycle  with  the  manufacturer’s 

*  recommended  quantity  of  a  commercial 
detergent)  and  dried  in  an  automatic  home 
tumble  dryer.  The  sheet  shall  be  cut  across 


the  width  Into  two  equal  parts  after  washing. 

(8)  Cigarettes. — Unopened  packages  of 
cigarettes  shall  be  selected  for  each  series  of 
tests. 

(9)  Compliance  marketing  sampling 
plans. — (i)  Sampling  plans  for  use  in  market 
testing  of  items  covered  by  the  standard  (FF 
4-72)  may  be  issued  by  the  Consiuner  Prod¬ 
uct  Safety  Commission.  Such  plans  shall  de¬ 
fine  noncompliance  ot  a  production  unit  to 
exist  only  when  it  is  shown,  with  a  high  level 
of  statistical  confidence,  that  those  produc¬ 
tion  units  represented  by  tested  items  which 
fail  such  plans  will  in  fact  fall  the  standard. 

(il)  Production  units  found  to  be  non¬ 
complying  under  these  provisions  shall  be 
deemed  not  to  conform  to  the  standard  (FF 
4-72). 

(ill)  The  Consumer  Product  Safety  Com¬ 
mission  will  propose  such  plans  in  the 
FmoERAi.  Register  for  public  comment  prior 
to  their  promulgation. 

(10)  Postponement  of  production  test¬ 
ing. — ^Temporary  susx>ension  ot  production 
testing  may  be  granted  on  a  case-by-case 
basis  by  the  Consumer  Product  Safety  Com¬ 
mission  in  those  instances  where  an  individ¬ 
ual  manufacturer  proves,  under  rules  pre¬ 
scribed  by  the  Commission,  that  he  cannot 
acquire  access  to  either  in-house  or  inde¬ 
pendent  testing  facilities  for  production 
testing.  In  the  event  of  such  a  suspension, 
the  manufacturer  would  still  be  obligated  to 
produce  a  mattress  that  meets  all  other  re¬ 
quirements  of  the  standard  (FF  4-72). 

Subpart  C — Rules  and  Regulations 

Authoritt:  Sec.  5,  67  Stat.  112,  as  amend¬ 
ed,  81  Stat.  570;  15  U.S.C.  1194. 

§  1632.31  Mattresses — labeling,  record¬ 
keeping  requirements,  and  guaran¬ 
ties. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply; 

(1)  “Standard  for  the  Flammability 
of  Mattresses”  or  “Standard”  metuis  the 
Standard  for  the  Flammability  of  Mat¬ 
tresses  (FF  4-72)  promulgated  by  the 
Secretary  of  Commerce  and  published 
in  the  Federal  Register  of  Jime  7,  1972 
(37  FR  11362) ,  as  amended  and  reissued 
by  the  Consumer  Product  Safety  Com¬ 
mission  in  a  notice  dated  June  1,  1973, 
and  published  in  the  Federal  Register 
of  June  8.  1973  (38  FR  15095,  Subpart 
A  of  this  Part),  which  Standard  as 
amended  became  effective  June  22,  1973. 

(2)  TTie  definition  of  terms  set  fort^ 
in  the  Standard  shaJl  also  apply  to  this 
section.  (It  should  be  noted  that  the  def¬ 
inition  of  “mattress”  in  the  Standard 
includes,  among  other  things,  mattress 
pads.) 

(b)  Labeling.  (1)  All  mattress  pads 
which  have  had  a  chemical  fire  retard¬ 
ant  treatment  or  contain  any  fire  retard¬ 
ant  treated  components  shall  be  labeled 
with  precautionary  instructions  to  pro¬ 
tect  the  pads  from  agents  or  treatments 
which  are  known  to  cause  deterioration 
of  their  fiame  resistance.  Such  labels 
shall  be  permanent,  prominent,  conspic¬ 
uous,  and  legible. 

(2)  If  a  mattress  pad  has  had  a  chem¬ 
ical  fire  retardant  treatment  or  ccmtains 
any  fire  retardant  treated  components, 
it  shall  be  prominently,  ccm^icuously, 
and  legibly  labeled  with  the  letter  “T.” 

(3)  Every  manufacturer,  Inuxirter,  or 
other  person  initially  introducing  mat¬ 
tresses  subject  to  the  Standard  into  com¬ 


merce  shall  assign  to  each  mattress  a 
unit  identification  (number,  letter,  or 
date,  or  combination  thereof)  sufficient 
to  identify  and  relate  to  the  production 
unit  of  which  the  mattress  is  a  part. 
Such  luiit  identification  shall  be  desig¬ 
nated  in  such  a  way  as  to  indicate  that 
it  is  a  production  unit  identification 
under  the  Standard  for  the  Flammability 
of  Mattresses.  Each  mattress  subject  to 
the  Standard  shall  bear  a  permanent, 
accessible,  and  legible  label  containing 
the  appropriate  production  unit  identifi¬ 
cation  relating  to  such  mattress. 

(4)  The  information  required  on 
labels  by  this  section  shall  be  set  forth 
separate  from  any  other  information 
appearing  on  such  label.  Other  informa¬ 
tion,  representations,  or  disclosures,  ap¬ 
pearing  on  labels  required  by  this  section 
or  elsewhere  on  the  item,  shall  not  inter¬ 
fere  with,  minimize,  detract  from,  or 
conflict  with  the  required  information. 

(5)  The  warning  label  required  by 
§  1632.5(c)  (3)  for  noncomplying  mat¬ 
tresses  manufactured  during  the  6 
months  following  the  effective  date  of 
the  Standard  shall  be  separate  and  apart 
from  any  other  label  on  the  mattress  and 
shall  not  have  any  other  information, 
representation,  or  disclosure  thereon. 

(6)  No  person,  other  than  the  ultimate 
consumer,  shall  remove  or  mutilate,  or 
cause  or  participate  in  the  removal  or 
mutilation  of,  any  label  required  by  this 
section  to  be  affixed  to  any  item. 

(c)  Records — manufacturers,  import¬ 
ers,  or  persons  initially  introducing  items 
into  commerce — (1)  General.  Every 
manufacturer,  importer,  or  other  person 
initially  Introducing  into  commerce  mat¬ 
tresses  subject  to  the  Standard,  irrespec¬ 
tive  of  whether  guarantees  are  Issued 
relative  thereto,  shall  maintain  written 
records  as  hereinafter  specified.  The 
records  required  must  establish  a  line  of 
continuity  through  the  process  of  manu¬ 
facture  of  each  mattress  and  from  the 
specific  finished  item  to  the  manufactur¬ 
ing  records  and  shall  show  with  respect 
to  such  items; 

(i)  Details,  description,  and  identifi¬ 
cation  of  any  sampling  plan  or  plans  en¬ 
gaged  in  pursuant  to  the  requirements  of 
the  Standard.  Such  records  must  be  suf¬ 
ficient  to  demonstrate  compliance  with 
such  sampling  plan  or  plans  and  must 
relate  the  sampling  plan  or  plans  to  the 
actual  mattresses  produced,  marketed,  or 
handled.  This  subdivision  is  not  limited 
by  other  provisicms  of  this  paragraph. 

(ii)  Production  imits  of  all  mattresses 
marketed  or  handled.  The  records  must 
relate  to  an  appropriate  production  unit 
identification  on  or  affixed  to  the  mat¬ 
tress  itself  in  accordance  with  paragraph 
(b)  (3)  of  this  section,  and  the  produc¬ 
tion  unit  identification  must  relate  to  the 
production  unit. 

(iii)  Test  results  and  detaiF  of  all 
tests  performed,  both  prototype  and 
production,  including  cigarette  locations 
and  whether  each  cigarette  location 
passed  or  failed,  details  of  the  sampling 
procedure  or  procedures  emplo3^,  name 
and  signature  of  person  conducting  tests, 
date  of  tests,  and  all  other  records  neces¬ 
sary  to  demonstrate  ccxnpliance  with  the 
test  procedure  or  procedures  and  sam- 
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pling  plan  or  plans  specified  by  the 
Standard  or  authorized  alternate  sam¬ 
pling  plan  or  plans.  These  records  shall 
Include  a  certification  by  the  person 
overseeing  the  testing  as  to  the  test  re¬ 
sults  and  that  the  test  was  carried  out 
In  accordance  with  the  Standard.  (For 
illustfative  forms,  see  note  at  the  end  of 
this  section.) 

(iv)  Disposition  of  all  failing  or  re¬ 
jected  mattresses.  Such  records  must 
demonstrate  that  the  items  were  retested 
and  reworked  in  accordance  with  the 
Standard  prior  to  sale  or  distribution  and 
that  such  retested  or  reworked  mat¬ 
tresses  comply  with  the  Standard,  or 
must  otherwise  show  the  disposition  of 
such  items. 

(V)  Manufacturing  specifications  re¬ 
lating  the  same  to  prototype  and  produc¬ 
tion  testing  and  to  the  production  units 
to  which  applicable. 

(vi)  Test  data  or  other  information 
relied  on  as  a  basis  for  inclusion  of  dif¬ 
ferent  components  as  a  single  production 
unit  where  permitted  by  the  Standard. 

(vU)  Photographic  evidence  of  each 
test  result  in  the  form  of  a  photograph 
(color  or  black  and  white)  of  the  bare 
mattress  surface  after  testing,  with  a 
clear  designation  thereon  as  to  which 
part  of  the  mattress  was  sheeted  and 
which  part  was  tested  bare. 

(viii)  Date  and  quantity  of  each  sale 
or  delivery  of  mattresses  subject  to  the 
Standard  and  the  name  and  address  of 
the  purchaser  or  recipient  relating  such 
sale  to  the  production  unit  or  other 
identification. 

(ix)  Details  of  any  approved  alternate 
laimdering  procedure  used  in  laundering 
mattress  pads  required  by  the  Standard 
to  be  laundered  during  testing. 

(x)  Identification,  composition,  and 
details  of  application  of  any  flame  re¬ 
tardant  treatments  employed  relative 
to  mattress  pads  or  mattress  pad  compo¬ 
nents.  AH  prototype  and  production  rec¬ 
ords  shall  relate  to  such  information. 

(2)  Prototype  testing.  In  additicm  to 
the  records  specified  in  paragraph  (c)  (1) 
of  this  section,  records  shall  be  main¬ 
tained  which  shall  show  with  respect  to 
prototype  testing  required  by  the 
Standard: 

(i)  Mattress  specifications  and  de¬ 
scription. 

(ii)  Prototype  identification  number, 
(ill)  Test  room  cmiditions. 

(3)  Production  testing.  In  addition  to 
the  records  required  by  paragraph  (c)  (1) 
ot  this  section,  records  ^laH  be  main¬ 
tained  which  Shan  show  with  respect  to 
each  production  unit: 

(i)  Mattress  specifications  and  de¬ 
scription,  prototype  identification,  pro¬ 
duction  unit  identification,  size  of 
prodxiction  unit,  calendar  period  of  pro¬ 
duction  unit,  test  date,  and  test  results. 

(U)  Random  selection  number  of  the 
tested  mattress  and  information  sufll- 
cient  to  show  that  tested  mattresses 
were  selected  from  the  producticm  unit 
at  random  from  regular  production. 

(ill)  Written  data  which  win  enable 
the  Consumer  Product  Safetir  Commis¬ 


sion  to  obtain  and  test  mattresses  under 
any  applicable  compliance  market 
sampling  plan. 

(4)  Record  retention  requirements. 
The  records  required  by  this  paragraph 
shall  be  retained  for  3  years,  except  that 
records  relating  to  prototype  testiiig  shall 
be  maintained  for  so  long  as  they  are 
relied  upon  as  demonstrating  compliance 
with  the  prototype  testing  requirements 
of  the  Standard  and  shall  be  retained  for 
3  years  thereafter. 

(d)  Records — persons  not  subject  to 
paragraph  (c)  of  this  section.  Any  per¬ 
son  not  subject  to  paragraph  (c)  of  this 
section  who  markets  or  handles  mat¬ 
tresses  subject  to  the  Standard  shall  keep 
and  retain  for  3  years  records  to  show 
the  identity  of  items  marketed  or  han¬ 
dled,  the  identity  of  the  source  of  the 
items,  and  the  date  of  receipt  thereof. 
Such  records  shall  also  show  the  identity 
of  pimchasers  and  the  date  of  sale,  ex¬ 
cept  in  the  case  of  individual  retail  sales 
to  individual  ultimate  consumers. 

(e)  Records — exempted  or  labeled 
mattresses. — (1)  Any  person  marketing 
or  handling  mattresses  which  are  en¬ 
titled  to  exemption  from  the  Standard 
as  having  been  manufactured  before  the 
effective  date  of  the  Standard  (June  22, 
1973)  shall  maintain  written  records  suf¬ 
ficient  to  establish  that  any  such  mat¬ 
tresses  offered  for  sale  after  the  effective 
date  of  the  Standard  are  eligible  for  the 
exemption. 

(2)  Any  person  marketing  or  handling 
mattresses  which  are  subject  to  the  pro¬ 
visions  of  §  1632.5(c)(3),  and  which  are 
labeled  in  accordance  therewith,  shall 
maintain  written  records  to  show  that 
such  mattresses  were  manufactured 
within  6  months  after  the  effective  date 
of  the  Standard  and  were  labeled  in  ac¬ 
cordance  with  the  provisions  of  §  1632.5 
(c)(3). 

(f)  Tests  for  guaranty  purposes.  Rea¬ 
sonable  and  repres«itative  tests  for  the 
purpose  of  issuing  a  guaranty  under  sec¬ 
tion  8  of  the  act  for  items  subject  to  the 
Standard  shall  be  those  tests  performed 
pursuant  to  any  sampling  plan  or  au- 
thoriaed  alternate  sampling  plan  en¬ 
gaged  in  prirsuant  to  the  reqmranents  of 
the  Standard. 

(g>  Postponement  of  production  test¬ 
ing.  (1)  Any  person  requesting  a  ton- 
porary  suspension  of  pr^uetlon  testing 
duill  file  five  copies  ot  an  applici^oD  in 
writing  and  under  oath  with  the  Secre¬ 
tary,  CloDsumer  Product  Safety  Commis¬ 
sion.  Washington,  D.C.  30207.  Such  ap- 
flcation  of  prototype  mattress  or  mat¬ 
tresses. 

(1)  Statement  that  production  testing 
facilities  are  unavailable  and  reason  for 
unavailability. 

(ii)  Location  ol  closest  available  test¬ 
ing  facility. 

(Ui)  Period  of  delay  requested. 

(iv)  Detailed  plans  of  applicant  to  im¬ 
plement  production  testing  procedures, 
(V)  Certification  that  prototsrpc  mat¬ 
tress  or  mattresses  to  be  produced  com¬ 
ply  with  the  Standard  phs  test  reports, 
name  and  address  at  facility  performing 


the  tests,  and  specification  and  identi¬ 
fication  of  prototype  mattress  or 
mattresses. 

(vl)  Statement  that  records  and  facil¬ 
ities  of  the  applicant  are  available  to  the 
Consumer  Product  Safety  Commission 
upon  request. 

(2)  Temporary  suspension  of  produc¬ 
tion  testing  will  not  be  granted  for  a 
period  in  excess  of  6  months  upon  one 
application.  Upon  filing  of  the  applica¬ 
tion,  the  requirements  for  production 
testing  of  mattresses  may  be  suspended 
by  the  Consumer  Product  Safety  Com¬ 
mission  for  periods  of  30  days  while  the 
petition  is  pending.  During  such  30-day 
periods  the  manufacturer  shall  submit 
to  the  Secretary,  weekly  reports  of  mat¬ 
tress  shipments  as  specified  by  the 
Commission. 

(h)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufactxne,  import,  distrib¬ 
ute,  or  otherwise  market  or  handle  any 
mattress  which  is  not  in  compliance  with 
§  1632.31. 

Note:  Tlie  faUoving  forms  are  fOT  \ise  in 
recording  test  results  ptirsuant  to  the  Stand¬ 
ard  and  this  section.  These  are  illustrative 
forms  only:  their  use  shall  not  be  construed 
as  relieving  anyone  of  other  recordkeeping 
requirements  of  this  section. 

IlXUSTBATIVB  FORM,  PEOTOTYPR  iJUAIJFICATION 

Mattress  FLAMMABnorr  Standard  FP 

4-72 

Prototype  identification  number _ 

Room  conditions  at  time  of  test:  Tempera¬ 
ture  _1 _ R.H. _ 

Mattress  specification  and  description  (e.g., 
tiq>e,  thread,  flange,  "beat  barrier”  material, 
comer  felt,  bordej:  backing  where  there  is  no 
flange,  other  material  designed  to  prevent 
Ignition,  ticking,  upholstery,  etc.).  Provide 
details  for: 

(Attach  necessary  Test  Results  Reporting 
Forma.) 

iLLUSTBATIVa  FoMC.  Pbodvctiom  TsanNG 
MaTTBXSS  PLAMMAanjTT  Standabd  FF  4-72 

1.  Productloa  unit  Identification _ 


2.  Mattress  type  (circle  one) :  Smooth  Top 

Tufted  Deep  panel  QuUt  BFuRt-needle 
QuUt  Other  (Identify): _ 

3.  Sampling  plan  or  plana  praeaadad  under. 

Including  options.  If  any _ 

4.  quantity  of  mattraaaaa  coveted  by  tast¬ 

ing  repoctsd  h«eln  and  calendar  period  of 
th^  production _ 

3.  Type  of  aamiAlBg  (nosmal.  reduced, 
batch,  or  other)  and  bads  for  ^rpe  of  aatn- 
pling  uaad _ 


6.  Identification  of  prototype  cn  prototypae 

of  mattresses  covered  by  teaOng  reported 
herein _ 

7.  If  mattreeeee  covered  by  testing  reported 

herein  are  ftom  more  than  me  prototype. 
Identify  luototype  or  prototypes  of  mat- 
treaaea  tasted  _ 

8.  Random  numbers  of  mettiesws  tested 

and  method  by  which  random  numbers  were 
■deeted _ 

(Attach  necesaary  Teat  Basulta  Reporting 
Forms.) 
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Prototyne  or  production  Unit 
Identification  . _ 


TKS’? 

JIECULM  row! 

Hcjjort  results  foifcarh  turn,  "x"  for  pass,  cicarette  burned  to  ' 
full  Ic-nctb;  “O"  for  p«R!i,  clKoretto  self-cxtlnsulsiicd  befors 
burnln;;  to  full  Icn^.tU;  “J'"  for  failiira.  "K"  burns  eball  bo  con,* 
rldci-cU  as  havliiK  Lmnsd  to  full  lonj^tn.  Use  blocks  epproprlato 
to  side  kuing  tested.. 


3  surf.-.ee  loeattons.  tara 
rype  aurfac^i* 


2- surface  locations,  eheeted 
*rvp-?  surface* 


- - , _ 1 - L — I — .  - a-,-,— ' — > — ' — I 

(hnclt  lin<^  »:ust  cuuva::!  ct  least  3  (-'uriis  to  full  Icngtii  or  , 
burns,  self-extinguished  before  burning  to  full  length,  except 
>hcre  prototype  or  unit  rejection  is  established.} 


g  aurfaeg  loeation-T,  buro 


1 

P 

U-, 

^Tape  edr.o 

□ 

„L_ 

_J_L_ 

□ 

□Zl 

g  curfaee  logatler!.i ,  sheeted 
,  Type  nurface* 


^ape  t  dre 


J_-L 


run 


(Line  1  must  contain  at  least 

4  burns  to  full  length  or  4 
burns  seir-fxtlnguiahed  and 
line  g  iRust  contain  at  Icaet 

5  burns  to  full  length  or  5 
burns  celf-extlnr,ulshed,  ex¬ 
cept  where  prototype  or  unit 
rejection  Is  eatabllshed. } 


tizm 


(Use  necassary  additional  sheets  and  complete  bottom  po.rtlon  of 
Xast  sheet  oC  complete,  test.  Attach  fthoVographs  showing  uX\  test 
results. ) 


Action  (Circle  one) 
(Test  date  ^  _ 


Accepb  Reject 

Manufacturer 


Retest 


1  certify  that  this  test  was  carried  out 
3n  full  cccordsncc  with  the  provision® 
of  Standard  IF  -4-72. 

(signed)  _ 

^losterj 

\i.:cur,a  and  business  "asaoclatioH  of  teste r ] 
V  ^:r.coth  cu7f?.«e,  tape  edge,  (juilt  channel,  tufting,  otc, 


Effeutivx  Date:  This  section  became  effec¬ 
tive  December  3i,  1973. 

Subpart  D — Interpretations  and  Policies 

Atjthoeitt:  Secs.  1-17.  67  Stat.  111-15,  as 
amended,  81  Stat.  568-74;  15  U.S.C.  1194-1204. 

§  1632.61  Procedure  for  verification  of 
materials  substitution  for  mattress 
tape  edges. 

(a)  Notice  is  given  that  the  Consumer 
Product  Safety  Commission  has  ap¬ 
proved  a  procedure  for  verification  of 
materials  substitution  for  mattress  tape 
edges  where  substitution  is  desired  to 
be  made  under  §  1632.1(h)  of  FP  4-72 
(the  Standard  for  the  Flammability  of 
Mattresses),  FF  4-72  was  published  in 
the  Federal  Register  of  June  8, 1973  (38 
FR  15095) .  and,  as  a  result  of  a  judicially 
imposed  temporary  stay,  became  effective 
June  22,  1973. 

(b)  Section  1632.1(h)  provides  in  part: 
“If  it  is  determined  or  suspected  that  a 
material  has  influenced  the  ignition  re¬ 
sistance  of  the  mattress  prototype,  a  di¬ 
mensional  or  other  change  in  that  mate¬ 
rial  shall  be  deemed  a  difference  in  ma¬ 
terials  for  purposes  of  prototype  defini¬ 
tion  unless  it  is  previously  shown  to  the 
satisfaction  of  the  Consumer  Product 
Safety  Cmumission  that  such  dimen¬ 
sional  or  other  change  will  not  reduce 


the  ignition  resistance  of  the  mattress 
prototype." 

(c)  The  Commission  will  regard  a 
showing  “to  the  satisfaction  of  the  Con¬ 
sumer  Product  Safety  Commission”  to 
have  been  made  with  respect  to  materials 
substitution  of  items  such  as  flange  ma¬ 
terials  and  tapes  at  the  tape  edge  under 
the  following  circumstances: 

(1)  The  mattress  prototjrpe  has  been 
qualified  previously  under  the  provisions 
of  FP  4-72;  and 

(2)  A  substitution  of  materials  involv¬ 
ing  only  tape  edge  construction  is  con¬ 
templated;  and 

(3)  A  prototype  mattress  incorporat¬ 
ing  the  substitute  materials  has  been 
tested  with  36  cigarettes  (18  per  surface) 
placed  at  tape  edge  locations  with  no 
ignitions  occurring;  and 

(4)  Records  are  maintained  setting 
forth  the  details  of  the  materials  substi¬ 
tution  and  showing  ttie  results  of  the 
testing  referred  to  in  paragraph  (c)  (3) 
of  this  section.  The  records  are  to  be 
maintained  in  accordance  with  regula¬ 
tions  established  by  the  Consumer  Prod¬ 
uct  Safety  Commission  (see  S  1632.31). 

§  1632.62  Use  of  muslin  sheets. 

(a)  In  this  document,  the  Consumer 
Product  Safety  Commission  approves  the 


use  of  white,  100  percent  cotton  muslin 
sheets  as  an  alternate  to  white,  100  per¬ 
cent  cotton  percale  sheets  for  certain 
tests  of  mattress  flammability. 

(b)  The  Standard  for  the  Flammabil¬ 
ity  of  Mattresses,  PP-4-72  (Subpart  A  of 
this  Part) ,  promulgated  under  the  Flam¬ 
mable  Fabrics  Act  (15  U.S.C.  1191  et 
seq.),  which  is  administered  and  en¬ 
forced  by  the  Consumer  Product  Safety 
Commission,  provides  that  one  of  the 
measures  of  mattress  flammability  will 
be  determined  by  placing  lighted  ciga¬ 
rettes  between  two  layers  of  cotton  per¬ 
cale  sheets  placed  on  mattress  surfaces 
( §  1832.4(d)  (3) ) .  Section  1632.4(b)  (6) , 
entitled  “Sheet  selection,”  specifies  the 
tjrpes  of  sheets  to  be  used  in  mattress 
flammability  testing  as  follows; 

The  sheets  shall  be  white,  100  percent 
combed  cotton  percale,  not  treated  with  a 
chemical  flnleb  which  imparts  a  character¬ 
istic  such  as  permanent  press  or  flame  resist¬ 
ance,  with  170-300  threads  per  sqiiare  inch 
and  fabric  weight  of  115±  14  gm/m^  (3.4±0.4 
oz/yd*),  or  of  another  type  approved  by  the 
Consumer  Product  Safety  Commission.  Size 
of  sheet  shaU  be  appropriate  for  the  mat¬ 
tress  being  tested. 

(c)  A  number  of  requests,  both  formal 
and  informal,  have  been  received  to  have 
the  Commission  approve  alternate  types 
of  sheets  for  matti^ss  flammability  test¬ 
ing.  The  primary  reason  for  requesting 
alternatives  is  that  sheet  manufacturers 
have  drastically  reduced  their  output  of 
all-cotton  percale  sheets  and  therefore 
a  permanent  testing  substitute  is  needed. 
The  Commission  has  confirmed  the  difiB- 
culty  of  obtaining  all-cotton  percale 
sheets. 

(d)  Several  different  types  of  sheets 
have  been  tested  and  evaluated  to  find 
a  tjqie  that  would  provide  flammability 
characteristics  closely  resembling  all¬ 
cotton  percale  sheets.  It  was  found  that 
100  percent  cotton  muslin  sheets  yielded 
test  results  comparable  to  those  from  100 
percent  cotton  percale  sheets;  that  is,  a 
lighted  cigarette  placed  between  all¬ 
cotton  muslin  sheets  caused  mattress  ig¬ 
nition  within  a  time  period  ccxnparable 
to  Ignition  resulting  from  tests  using  all¬ 
cotton  percale.  Both  all-cotton  muslin 
and  all-cotton  percale  brought  mattress 
ignition  100  percent  of  the  time  and 
within  15  minutes. 

(e)  Placing  lighted  cigarettes  between 
any  types  of  cotton-polyester  blend 
sheets  caused  mattress  ignition  after 
considerably  longer  time  periods,  or  in 
some  instances,  no  ignition  at  all.  Thus, 
their  use  without  other  modifications  of 
the  Standard  would  result  in  lowering 
the  level  of  protection  provided  by  the 
Standard. 

(f)  Accordingly,  the  Commission  ap¬ 
proves  the  following  sheets  for  use  in 
testing  imder  the  Standard:  White,  100 
percent  cottqn  sheets,  not  treated  with  a 
chemical  finish  which  imparts  a  char¬ 
acteristic  such  as  permanent  press  or 
flame  resistance,  with  120-210  threads 
per  square  inch  and  fabric  weight  of 
125±28  gm/m’  (3.7±0.8  02/yd“). 

(g)  For  enforcement  purposes,  the 
Commission  may  test  with  sheets  of  100 
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percent  cotton  muslin  or  100  percent 
cotton  percale. 

(h)  All  other  requirements  of  the 
Standard  as  to  sheets  remain  in  effect. 

Effectivk  Date;  February  6,  1974.  This 
document  originally  appeared  as  a  notice  on 
February  6, 1974  (39  FR  4684) . 

§  1632.63  Policy  clarification  on  renova¬ 
tion  of  mattresses. 

(a)  Section  3  of  the  Flammable  Fab¬ 
rics  Act  (15  U.S.C.  1192)  prohibits, 
among  other  matters,  the  “manufacture 
for  sale”  of  any  product  which  fails  to 
conform  to  an  applicable  standard  issued 
under  the  act  The  Standard  for  the 
Flammability  of  Mattresses,  as  amended 
(FP  4-72)  (Subpart  A  of  this  Part), 
issued  piHsuant  to  the  act,  provides  that, 
with  certain  exceptions,  mattresses  must 
be  tested  according  to  a  prescribed 
method.  The  standard  does  not  exempt 
renovation;  nor  does  it  specifically  refer 
to  renovation. 

(b)  The  purpose  of  this  document  is 
to  inform  the  public  that  mattresses 
rmovated  for  sale  are  considered  by  the 
Commission  to  be  mattresses  manufac¬ 
tured  for  sale  and,  therefore,  subject  to 
the  requirements  of  the  Mattress  Stand¬ 
ard.  The  Commission  believes  Uiat  this 
policy  clarification  will  better  protect  the 
piiblic  against  the  unreasonable  risk  of 
fires  leading  to  death,  personal  injury  or 
significant  property  damage,  and  assure 
that  purchasers  of  renovated  mattresses 
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receive  the  same  protection  under  the 
Flammable  Fabrics  Act  as  purchasers  of 
new  mattresses. 

(c)  For  purposes  of  this  dociunent, 
mattress  renovation  includes  a  wide 
range  of  (H>erations.  Replacing  the  tick¬ 
ing  or  batting,  stripping  a  mattress  to  its 
springs,  rebuilding  a  mattress,  or  replac¬ 
ing  components  with  new  or  recycled  ma¬ 
terials,  are  all  part  of  the  process  of 
renovation.  Any  one,  or  any  combination 
of  one  or  more,  of  these  steps  in  mattress 
renovation  is  considered  to  be  mattress 
manufacture. 

(d)  If  the  person  who  renovates  the 
mattress  intends  to  retain  the  renovated 
mattress  for  his  or  her  own  use,  or  if  a 
customer  of  a  renovator  merely  hires  the 
services  of  the  renovator  and  intends  to 
take  back  the  renovated  mattress  for  his 
or  her  own  use,  “manufacture  for  sale” 
has  not  occiured  and  such  a  renovated 
mattress  is  not  subject  to  the  mattress 
standard. 

(e)  How’ever,  if  a  renovated  mattress 
is  sold  or  intended  for  sale,  either  by  the 
renovator  or  the  owner  of  the  mattress 
who  hires  the  sauces  of  the  renovator, 
such  a  transaction  is  considered  to  be 
“manufacture  for  sale”. 

(f)  Accordingly,  mattress  renovation 
is  considered  by  the  Commission  to  be 
“manufacture  for  sale”  and,  therefore, 
subject  to  the  Mattress  Standard,  when 
renovated  mattresses  are  sold  or  in- 
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tended  for  sale  by  a  renovator  or  the 
customer  of  the  renovator. 

(g)  Renovators  of  mattresses,  like 
manufactiuers,  work  with  mattresses  of 
nonstandard  size  or  shape  and  may, 
therefore,  believe  that  such  mattresses 
are  one-of-a-kind.  Section  1632.2(d)  of 
the  Mattress  Standard  provides: 

(d)  One-of-a-klnd  mattresses,  such  as 
nonstandard  sizes  or  shapes,  may  be  ex¬ 
cluded  from  testing  under  this  standard  pur¬ 
suant  to  rules  and  regulations  established  by 
the  Consiuner  Product  Safety  Commission. 

(h)  However,  there  are  currently  no 
rules  or  regulations  for  excluding  one-of- 
a-kind  mattresses  from  testing  under  the 
Mattress  Standard,  sdthough  the  matter 
is  under  active  review.  Until  Commission 
policy  on  cme-of-a-kind  mattress  exemp¬ 
tion  is  issued,  a  renovator  who  believes 
that  certain  mattresses  are  entitled  to 
one-of-a-kind  exemption,  may  present 
relevant  facts  to  the  Commission  and 
petition  for  an  exemption.  Renovators 
are  expected  to  comply  with  all  the  test¬ 
ing  requimneuts  of  the  Mattress  Stand¬ 
ard  imtil  an  exemption  is  i^iproved. 

iron:  This  policy  was  orlginaay  published 
as  a  notice  on  May  6,  197S  (40  FR  19677) . 

Dated:  December  22, 1975. 

Sadys  E.  Dunit, 
Secretary,  Consruner 
Product  Safety  Commission. 

(FR  Doc.75-34878  FUed  ia-a9-75;8:46  am] 
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